TFOpuouueckue nayxu

3y/bTaTaMy KOHKYPEHTHbIX NPOLEAYP ONpefeneHns NocTaBLyka, NOAPSAUMKa, UCTIONHUTENS
1 3aKMIO4UTb 0BbIYHBIA rPaXKAAHCKO-NPABOBOIA OTOBOP Ha YCMOBUAX, ONPefensieMbiX CTOpo-
HaMV aHHOTO [OrOBOpa.

OfHaKo, C ApYroii CTOPOHbI, 3aK/TIOHEHWE KOHTPaKTa C eAVHCTBEHHBIM NOCTABLLWKOM, U B
TOM 4icne no nyHkTam 4 u 5 yact 1 cTatbn 93 3aKOHa O KOHTPAKTHOI CUCTEME, SBNSIETCS,
noxasyi, Camoil HeNpo3paYHoIi 13 BCex (POPM pasMELLIEHIS 3aKa3a, MOCKO/bKY NpeanonaraeT
MaKCMaJTbHYH0 AVCKPELIO CO CTOPOHI 3aKkasuuka, KOTOpbIA, B CBOKO O4epesb, IBNAACH Npes-
cTaBuTeNeM My6/IMYHON aaMUHUCTpaLMK, N0 COGCTBEHHOMY YCMOTPEHWIO BbIOMPAET KOHTP-
arexTa [3, C. 2. Takke MUHycamu 3aKyrnoK Manoro 06bema SBMIAKTCA OrpaHU4EHHOCTb B BO3-
MOXHOCTI MX MCMOMb30BaHMSA, 00YCNOBNEHHAs NPeAENbHOM LIEHOI KOHTpaKTa Anst OTAENbHON
3aKymKki M IAMATOM 47151 0BLLEro 06bema Takux 3aKyrnok, 1 OTCYTCTBIE BO3MOXHOCTU A/151 3a-
Kasunka CIKOHOMUTb OHMKETHbIE CPEACTBA, BCMEACTBME OTCYTCTBUSI KOHKYPEHLMM MEXAY
MoCTaBLLVKaMK, NMOAPAAYMKAMM, MCMIONHATENSMM 3 MPABO 3aK/MIOUUTb TOCYAAPCTBEHHBIA UK
MYHLMNANBHBIA KOHTPaKT.

Vcxops 13 3T0ro, MOXHO CAenath BbIBOL O TOM, YTO 3aKyrkv Manoro o6bema /IorMuHo 1
3aKOHOMEPHO BK/THOUEHbI 3aKOHOAATENIEM B apCEHaN CrOCO60B OCYLLECTB/IEHIS 3aKYMOK, e
OHM BbIMO/HSAKOT POJTb GLICTPOTO W MPOCTONO Crocoba 06eCneUNTb TEKYLLME HyX/bl 3aka3unka
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BO3PACT B YroOJlloOBHOM NMPABE POCCUN U OCOBEHHOCTW ErO YCTAHOBJIEHUA
[laHHas Tema SIBNAETCS akTyanbHO W ee U3yueHneM, B TOM YKCTIE 11 MMEIOLLMMICA
npo6iiemamu B 3TOM BOMPOCE 3aHAMANTCS Pa3/iMuHbIE HAyKu: 6UOMOMMs, MeauumHa, ne-

Jaroruka, ncuxonorus, CouMonoris u npaeo. He cMOTPs Ha 3T0, B tOpMUCNPYAEHLMN A0
HaCTOSILLIETO BPEMEHN HE CMIOXMNOCh LEMOCTHOE YYeHUe O BO3pacTe, XOTA HayyHas U
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Pa3BnTue Hayku B coBpeMeHHoM Mupe

npakTuyeckas noTpebHOCTb B HEM, B TOM YMC/IE W 1A LieNIed YroN0BHOTO Npasa, OTMeva-
€TCA YYeHbIMU 1 HENOCPECTBEHHBLIMI NMPUMUHUTENAMU 38KOHA He OfHO AeCATUNETHE.

[lns yronoBHOrO Npaga NpaBW/IbHOE MOHUMaHWE CYLLHOCTW [aHHO KaTeropuu, ee npu-
3HaKOB 1 3/IEMEHTOB UMEET BAXHOE 3HAYEHIe, TaK Kak BO3PpacT ABNAETCA OfHUM U3 OCHOBHbIX
MPU3HAKOM Cy6bEKTa NPECTYNIEHNS W KOHCTUTYTUBHBIM MPU3HAKOM psija KBasMinLMpoBaH-
HbIX COCTABOB B KAYECTBE MpU3HaKa NOTEPNEBLLEro OT NPECTyneHs. Kpome TOro YrofoBHbIi
38KOH He UMEET TOYHOTO, HOPUANYECK 3aKPENIEHHOTO NOHATUA Bo3pacTa. B JOKTPUHE Yro/os-
HOrO MpaBa TaKKe OTCYTCTBYET OAHO0OpPa3Has Mo3vLMs MO MOBOLY ONpefeneHns MoHATMA
BO3pacTa kak Yro/I0BHO-NPABOBOIA KATEropun, ero 3/1EMEHTOB W NPU3HAKOB. B HacTosLLee Bpe-
MS NOHATWE BO3pacTa OCHOBLIBAETCA Ha 06LLEYNOTPEOUTENBHOM €10 3HAUEHUM, SIULLIL C HEKO-
TOPbIMM CELMIMYECKAMI YTOUHEHUSIMM. B 3TOiA CBA3M NPELCTaBASETCS BaXHbIM BblpaboTaTh
1 ONpeSennTb YeTKue KpUTEPUM OnpefeneHus Bo3pacTHbIX NapamMeTpoB KaYeCTBEHHbIX BO3-
PacTHbIX 3TaroB PasBUTUSA JIMYHOCTM [1].

B pycckom A3blke BO3PACT XapakTepusyeTca uepes ero XPOHO/Or1yeckoe MoHATUE - Kak
KO/IMHYECTBO NPOXIUTOrO YE/0BEKOM BpeMEHU. HO ilaHHOe NOHATUE He ABMAETCA COBEpLUEHHO
TOYHbIM. CPELy YUeHbIX MO aHHOMY BOMPOCY BO3HWKAET MHOXECTBO CropoB. Cyae6HbIi ncu-
xonor M.M. KO4YeHOB 1 ero CTOPOHHUKI NPULEPKMBAIOTCA TOTO MHEHIs, YTO BO3pacT, B TOM
yu1cre U B HOpMe 3aK0oHa, CNeAyeT NOHUMATB KaK yKasaHWe Ha KOIMYECTBO NMPOXUTOro Yesiose-
KoM BpemeHu. Hanpotus, LWykuHa I".W., n ee
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cnegyet nepecMOoTpeTb BONPOChI o6u4ero MUHMMarbLHOro BO3pacra yFOJ'IOBHOIZ OTBETCTBEHHO-
CTW 1 3aKOHOAATENbHO UX 3aKPenuTb.
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OCHOBHbIE BEXW PA3BUTUA UHCTUTYTA BbIBOPOB
OT rMyeOKOU APEBHOCTW 0O HALUUX OHEW

BonbLNHCTBO COBPEMEHHBIX Pa3BUTbIX FOCYAAPCTB, B TOM YWCIE W Halle, ABNSOTCS
rocydapcrBamit C TakuM NOMUTUYECKMM PEXMMOM Kak gemokpatis, OpraHbl 1X BracTy
chopmmpytoTcs nyTem BbIGOPoB. Ho BbIGOPBI He BCerga MofHOCTbI) COOTBETCTBYHOT U CO-
OTBETCTBOBAN NOMNOXEHUSM AEMOKpATUK.

B panHoit paboTe byaeT npocnexeH nyTb, KOTOPbIiA NPOLLEN MHCTUTYT BbIBOpoB B Poc-
cuK co BpeMeH Propuka 1 10 Halumx OHEN No OCHOBHBIM BexaM passuTus. Ho kpome aToro,
OyoyT nMpoaHan1anpoBaHbl pasnuyHble CTOPUYECKUE STarbl BbIGOPOB C TOUKM 3peHNs X ae-
MOKPaTUYHOCTH, OMPEAENIEHO C YEro HaYMHamNCs MHCTUTYT BbIBOPOB W HACKOMbKO AANEKo 1nm
BrM3Ko OH HaxoawICs OT COBPEMEHHBIX CTaHAAPTOB AEMOKPATUYECKVX BbIOOPOB.

9T CcTaHOapThl cofepxarcs B KoHBeHLmN, 3akntodeHHon B ropoge KuwwnHes «O ctanaap-
Tax AEeMOKPaTUUECKIX BbIOOPOB, 3bMpaTeNbHbIX MpaB M cB0BOA B rocyfapcTBax — YYacTHUKAX
CogpyxecTsa Hesasncumbix Focygapctsy ot 7 oktsops 2002 roga.

B cOOTBETCTBAM C JaHHbIM aKTOM, CTaHAapTaM1 AEMOKpPATUYeCkux BbIbopos B Poccun siB-
NSOTCS: NPaBO rpaaaH 13bnpatb U ObiTb M3OPaHHBEIMM B OpraHbl MECTHOTO CamMOyTpaBreHus,
rOCYAapCTBEHHOM BMACTU W MHbIE OpraHbl; CrpaBeanmMBOCTb BbIBOPOB; MOAMMHHOCTL U cBoBOaa
BbIGOPOB Ha OCHOBE BCEODLLEro paBHOMO W3BMpaTenbHOro npasa MpW TalHOM TOMOCOBaHWK,
obecrneumBatowme cBOOOAY BOMEW3LABNEHNA M3bMpaTenel; OTKPbITbIA U TMaCHbIA Xapaktep
BbIOOPOB; OCYLLECTBIIEHWE CyAEeBHON 1 MHO 3aLnTbl M3GMpaTenbHbIX MPaB YeroBeka 1 rpaxaa-
HHa; PaBEHCTBO M3BMPATENBHOrO MpaBa; MPUHLMAM MPSAMOro M3BMpPaTeNbHOMO MpaBa; MPMHLMN
TalHoro ronocosaxms [1].

Wtak, Kak OTMEeYaloT UCTOPUMKW, MHCTUTYT BbIGOPOB B Poccum 3apoauncst eLle B riybokoi
[JPEBHOCTV OBHOBPEMEHHO C HauyarioM Pycckon rocydapcTBeHHoCTW. CornacHo NeTonmesm nep-
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