TFOpuouueckue nayxu

PECYPCOB (CoLManbHbIX CETeN, MHTEPHET-CATOB) B LIENSX HEAONYLLEHWS BOCNPUSTASL UHEOP-
MaLuW nogpocTkamu. Yem Bbictpee ByayT NPUHATLI MEPbI, TEM MeHbLUE MHGhopMaLMK NoCTy-
nUT B MO3r pebEHka.

B YronosHom kogekce PP npegycMOTpeHO HakasaHue B BUAe OrpaHuudeHust cBobo-
Obl Ha CPOK A0 Tpex neT, MMbo NpUHyaMTENbHbIE PaboTbl HA CPOK A0 NATY NeT, nbo Nu-
LieHWe cBOGOAb! Ha TOT Xe CPOK 3a JOBEAeHUe Nula [0 camoybuincTea unu go nokylue-
HWS Ha camMOybMICTBO MyTEM Yrpo3, KECTOKOro 0BpaLLeHns U CUCTEMATUYECKOrO YHU-
KEHUS YErOBEYECKOro AOCTOMHCTBA noTepnesluero [4]. [aHHyt cTaThio Heobxogumo
pacLMpUTL; AONONHUTL €€ HOBbIM MYHKTOM (CKMOHEHWe HEeCOBEPLUEHHONETHUX K CaMo-
yOWINCTBY) W yBENWUNTL CTEMEHb HaKa3aHWs 3a AaHHOE MPECTYMIeHe B HOBOM MyHKTe
paccMaTpuBaeMoi cTaTbi.

Bblilleyka3aHHbIe U3MeHeHNs HeobXo4MMO BBECTH B 3aKOHOLATeNbCTBO Poccuiickoi
®egepauun B CPOYHOM Nopsiake, Befb kak Obl 3TO TPUBMANBHO He 3BYYaso, Kaxaast MUHy-
Ta 06e30eiiCTBUS, UCYUCTIIETCS YEIOBEYECKON, a eCIN OblTb TOUYHEE, JETCKOM XM3HbIO.
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NONHOMOYUA CYAbU NMPU OCYLLECTBNEHWUX UM NPOBEPKU NOCTYMUBLLErO
YronioBHOI O AENA B CTAOUN HA3HAYEHWA CYOEBHOIO PASBUPATENIbCTBA

HasHaueHue CWJG6HOF0 pa36V|paTeanT Ba — 3TO CaMOCTOATENbHAA CTagna YrornoBHOMoO
npowecca, B KOTOpOl7I CyabAa eQuHONNYHO, He BbIHOCA pELleHUs O BUHOBHOCTU 00BUHSIEMOTO, B
pesynbTate NPOBEPKN MarepuanoB NOCTYNMBLLEr0 K HEMY YronoBHOMO fena, yCTaHaBnMBaeT
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JUMOMY, paspeLLaeT xoaataiicTea CTOPOH 06 UCTPeBOBaHUM AONOHUTENBHBIX 0KA3aTEe/NbCTB
11 BbI30BE HOBIX CBIAETENEN, 06 MCKIIOUEHUN OT/E/bHbIX 40KA3ATENBCTB U3 NPUBEAEHHOO B
06BMHUTE/IbHBIX AOKYMEHTAX MX MepeyHst, 4Tobbl McCnefoBaTh UX B CyLeOHOM 3acefaHun u
T.4. (CT. 231, 232, 234, 235 YTIK P®).

B-TpeTbux, Cyaps AO/MKEH YCTAHOBUTb OKOHYATE/bHbIi 06BEM OBBUHEHIS, MHKDUMUHM-
pyemoMy fuLly, NpeACTaloLLeMy nepes cyaoM. [is peanu3auyn 3Toii 3aa4m npoKypop UMeeT
NpaBo CMArYMTL 0OBIHEHVE, 60 Xe COBCEM OTKA3aTbCA OT 0BBUHEHWS, UTO SB/IAETCA OCHOBA-
HWEM [N NpeKpaLLEeHIs NPOU3BOACTBA M0 YrOMOBHOMY Aefy (4. 5 CT. 236, u. 1 1. 239 YTK P®).

YronoBHO-NPOLECCYyasTbHbIM KoekcoM PO npeaycMoTpeHb! 06LLe TpeboBaHNs KO BCEM
PEeLLEHNAM, KOTOpble CyAbs NPUHIMAET B XOfe NPOU3BOZCTBA MO Yro/IoBHOMY JAeny: - 370 3a-
KOHHOCTb, 0BOCHOBAHHOCTb, TaKKE OHU AO/KHbI ObiTb MOTMBMPOBaHHbIMK (4. 4 cT. 7 YTIK).
Mpw BCEM NPUTOM YrONOBHO-NPOLECCYaUIbHbIA 3aKOH He TPEBYET OT Cy/bM NPU NPUHATUN UM
peLLeHIs B CTaJuN Ha3HaueHus CyaAe6HOr0 3acejaHms YkasblBaTb B HEM Kakux-/60 (hakTiye-
CkuX 0BCTOATE/LCTB, @ TaKKe aHa/M3NPOBaTh [0KA3aTe/bCTBA, HA KOTOPbIX OCHOBAHBI €ro
BbIBObI, & TaKkKe, N0 MHEHMO M.A. JTyNUHCKON, MOTMBOB, NOYEMY ObLIIO MPUHATO Takoe U
MHOE pelLienHve. [5, ¢.165]

M0 MHEHMIO MHOTUX YYeHbIX-NPOLECCYanncToB, CyAbA Ha [aHHOM 3Tane MOXeT npu-
3HaTb 060CHOBaHHbIM OOBMHEHWE MMLUbL B TOM C/Ty4ae, eC/iM eCTb OCHOBAHWS CUMTaTh, YTO
VMeloLLmeca B fene [oKasaTebCTsa npu NpoBepke U NOATBEPXAEHUN UX [OCTOBEPHOCTU B
CyLe6HOM 3acefjaHnv NO3BOMAT Cy/y MPUIATK K BbIBOZY O BUHOBHOCTW OBBMHSEMOrO N0 TOMY
06BMHEHNIO, MO KOTOPOMY OH NpefaH Cyay. B HacTosLLee Bpems 3TOT BONPOC akTyasieH B CBS-
3u ¢ Tem, yto MneHym BepxosHoro Cyaa P® B cBoem MocTaHoBnieHnm ot 29 oktabps 2009 1.
NpAMO YKa3an, YTo «/136paHie B KaYeCTBe Mepbl MPECEYEHNS 3aKTIOUEHA Nog, CTPaxy 4onyc-
KaeTcs TO/bKO MOC/Ee NPOBEPKM CYA0M 060CHOBAHHOCTM NOAO3PEHNS B MPUYACTHOCTU /LA K
COBEPLLEHHOMY NPECTYNEHNIO. [2, €.3] MoACHSAETCS, YTO 060CHOBaHHbIM MOL03PEHNE MOXET
ObITb MPU3HAHO, EC/IM OHO COLEPXUT AOCTATOYHO AAHHBIX O TOM, YTO 3TO JIMLO MPUYACTHO K
COBEPLUEHHOMY MPECTYMIEHWO (HANpPUMep, 3aCTUTHYTO NPU COBEPLUEHAN MPECTYIIEHNA WK
HEeroCcpeACTBEHHO MOC/e ero COBEPLUEHMs, /MO0 NOTEPNEBLUMA WM OYEBMALbI Ykasan Ha
[aHHOE /INLIO KaK Ha COBEPLLBLLEE NPECTYN/IEHNE U T.N.).

FoBOpA O MpOBepKe [AOKka3aTeSbCTB B CTaAMM HasHaueHws CynebHOro 3acefaHus,
TK. PsbuHHa OTMeYaeT To, YTO pevb, Npexae BCEro, UAET O NPOBEPKe MOYYeHHbIX B X0
paccnefoBaHua [oKka3aTe/bCTs, Npy STOM OHa MPOV3BOAMTCA M0 YXKe UMEOLLMCA NUCbMEHHbLIM
Marepuasiam Aiena, W kak npasianio, MMEET OnocpenoBaHHbIN XapakTep. HenocpeacTeerHoe uc-
CNefjoBaHWe MaTepUasioB fiena, Kak OTMEUaI0T MHOrMe asTopbl, Takve kak H.M. KysHeuosa, AA.
FOHyCOB, NPOBOANTCA Ha NPEeABapUTENBHOM CiyLLaHui. [4,¢.279] Bonee Toro, B AaHHOi CTagum,
Kak BW[HO, NPOBEPSIOTCA TO/LKO Te 0OCTOATENbCTBA YTOMIOBHOMO [€/1a, KOTopble HEOOXOAVMbI
419 paspeLLeHnst BONPOCOB 0 NOACYAHOCTY Aena AaHHOMY Cyfy, 06 u3bpaHum Mepbl npeceve-
HUS, /19 NPUHATUA PELLEHNA HAYIMUMN WK OTCYTCTBUN OCHOBAHMIA [/191 NPeSBapUTE/IbHOrO CITy-
LLaHS, & TaKke UHbIE BOMPOCHI, KOTOPbIE Cy/bA JOMKEH BbIACHUTL C LIEMLI0 MPUHATIS COOTBET-
CTBYHOLLIEr0 peLueHus (CT. 228 1 u.2 c1.231 YMNK P®). Ho cyaps, peLuas 311 BOMpoCk!, 6e3ycos-
HO, He MOXET He YryouThea B CyTb (DakTOB, 0OOCHOBLIBAIOLLYX MPEABABIEHHOE OOBMHEHME,
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COMOCTaB/AA WX APy C [PYTOM, OMPefenss UX UCTOYHUKA, MPUHAMAs PeLLeHre O NOydeHun
WHbIX [I0Ka3aTebCTB.

MonHOMOuMs CyapM MO OLIEHKe [OKa3aTe/LCTB B 3TOM CTaauy, 04eBUIHO, Bonee orpaHu-
YeHbl, YEM B CTafM CyLeBHOr0 pasbuparebCTBa, HO AaHHbI (akT, B CYLLHOCTY, HE YMeHbLLAET
3HAYEHs 11 BAXHOCTMW OLIEHKW [I0KA3aTeNbCTB B CTAAMM HasHaueHus CyaebHOro 3acenaHus, a,
HarpoTIB, YBENWUNBAET €€ PO/ib Kak BaXHOIA rapaHTM 06ecneyeHns MHTEPECOB NPaBOCY s 1
JMYHOCTW B YTO/IOBHOM CyfonpowgoAcTee. T.K. PsuHuHA B CBOE HayuHoii paboTe 3adeT
BMO/HE 3aKOHOMEPHbIiA BOMPOC: «Cy/ibsi, NPOBEPYB M OLIEHWB [0KA3aTe/bCTBa, NPELCTaB/IEHHbIE
B [efie, U Halias B MTOre OCTATOYHO OCHOBAHWIA /1A pacCMOTPEHUs Jena B CyaebHOM 3acea-
HUW, He NPeLpeLLaeT /v BOMPOC O BUHOBHOCTY 06BUHAEMOr0?» [6, C.22] ABTOP NULLIET, YTO OTBET
J0/MKeH BbITb OTPULIATESbHBIM, C YEM 5 COrlacHa. Befb HasHauas Cyae6Hoe 3aceaaHie, Cyabs
MOXET TO/bKO Mpeqrofararb, YTo ecri (hakTbl, KOTOPbIe YKa3aHbl B MaTepuanax yrofoBHOro
[Jena, NOATBEPAATCS Npu CyAe6HOM PacCMOTPEHM Aenia MO CYLLECTBY, TO MOACYAUMBIA MOXET
OblTb MPU3HAH BUHOBHBIM B VHKPUMUHMPYEMOM eMy f[esHUW. Bompoc O [JOCTOBEPHOCTU 3TWX
(haKToB, pasyMeeTCs, NPe/CTONT NPOBEPUTL B CTaAMM Cyae6HOro pasbuparesCrBa.

Tarke LenecoobpasHo obpatutbes k cyxaeHrsm M.C. CTporoiya, KOTOpbIA nucas, YTo
«...CyAbs B CTa[/M Ha3HaueHUs cyae6HOro pasbuparesnsCTea He CTaBuT nepeg, coboi Bonpoc,
[0Ka3aHo 06BYHEHVe i HeT. [laHHbIi BOMPOC peLLaeTcs B cyae6HOM 3acefaHin. Ho B MOMEHT
npeLanus cyay Cyapa 06s3aTesibHO JOMKeH 3aaTb cebe 1 peLunTb BONPOC, MEXOTCS /1 B Aefe
[0CTaTOuHble 06CTOATE/bCTBA A/18 TOr0, YT0ObI 0OBHAEMOTO CYANTh, YTOBLI €710 PACCMOTPETH
B CyeOHOM 3acefaHvy». [7, ¢.191] BoT nouemy nosoKMTESbHOE PELLEHIe O HaNpaB/eHn Aefa
Ha PacCMOTPEHIE MO CYLLECTBY HI B KOEM C/ly4ae He CBA3LIBAET CYZ, MPU BbIHECEHUM MPUrOBOpa
B CyzieOHOM pasbuparesibCTBe W He NpespeLIaeT BONpoC O BUHOBHOCTY MOACYLAVIMOTO.

Crenyet NOAHAT eLLe OAVH CMOPHbIA BOMPOC - YTO HYXHO MOHAMATb MOZ, 4OCTATO4HbIMM
OCHOBaHUAMU [/151 NPUHATIS PELLIEHWA O HA3HAYEHUN CyebHOro 3acefanus. Haao nonararb, 4To
C/IOXVBLLEECS B TEOPWM YTO/IOBHOMO MPOLIECCA ENEHNe OCHOBAHWIA 1A Ha3HaueHUs CyaebHOro
3aCefjaHua Ha (HaKTUYECKVE W PUAVHECKIE He YTPATW/IO CBOET0 3HAYEHUA 1 B HACTOSILLIEE Bpe-
M4, K (hakTU4eckumM OCHOBAHWAM OTHOCSTCA: Ha/IMume JOCTATOUHbIX, JOMYCTUMBIX U OTHOCUMbIX
[J0KazarenbCT. K 1opuanyeckum 0CHOBAHWAM - COB/IIOfEHIe HOPM YTO/I0BHO-NPOLIECCYa/TbHOMO
3aKoHa B [locye6HOM NPOV3BOACTBE, Takve Kak OTCYTCTBUE OOCTOATE/LCTB, BAEKYLLMX Hanpas-
NleHve fiefa no MofCYAHOCTY, BO3BPALLEHVE [iena NPOoKypopy, NPYOCTaHOB/IEHNE MPOM3BOLCTBA
Mo fiefy, NpekpaLLeHe YTOIOBHONO fena.

OfHaKo B YCMOBWSIX COBPEMEHHOTO MPaBOBOro PeryMpoBaHNsa NoSHOMOUNIA Cyfia B CTa-
[N Ha3HaueHNs Cyae6HOro 3acefaHns, kak oTMeuaeT B cBOMX Tpyaax A.A. KOHYCOB, «kak Obl
HW CTapascs 3aKOHOAaTeSb YiATM OT "HeydobHOro", "HeCBOEBPEMEHHOrQ" BOMpOCA O Mpase
CyZia BOWTW B OLIEHKY (PaKTU4ECKON CTOPOHbI 0BBIHEHMSA, BHECEHHOTO B CYA, EMY, K COXavle-
HUO, 3TO B MOJHOI Mepe He YAaeTcs, NOCKO/bKY CyAbs, U3y4yas MaTepuasibl NOCTYNMBLLErO
[Jena, He MOXET He BHUKATb B CyTb NPELCTAB/EHHbIX CTOPOHOI 06BIHEHWS [I0Ka3aTeNbCTB, He
aHa/M3NpoBaTh KBASIMAMKALMIO AesHna»[3, €.33].

Takm 06pa3om, NPOBEAEHHbI aHa/N3 Hay4HOV U CrieLMabHON /IMTEPATYPbI, @ TakKe
NpoaHa/IM31POBaB MOTHOMOUNS CY/bW MPW OCYLLECTBIEHWM UM MPOBEPKM MOCTYMUBLLIETO Yro-
JIOBHOTO fieN1a, MOXHO NPUIATY K CrIeAYIOLLMM 3aK/THO4eHnAM. B camoM fiene, 3aKoH (hakTu4ecku
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