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OCYLLECTBINEHME 3AKYMOK MAJIOrO OB bEMA

®epnepanbHbiii 3akoH oT 5 anpens 2013 roga Ne 44-03 «O koHTpaKTHOM cucTeme B cohe-
pe 3aKymnoK Ans rocyOapCTBEHHbIX M MyHULMNANbHbIX Hyka» [1] (Ganee no Tekcty — 3akoH o
KOHTPaKTHOM CuCcTeMe) MpemycMaTpuBaeT HECKONMbKO CrocoBOB onpedeneHns NoCTaBLLMKa,
noapsiaYmMKa, UCONHUTENs Ans NOCTaBKW TOBAPOB, BbINONHEHUs paboT u okasaHus yenyr. Bee
3T Crocobbl MOXHO pa3fenuThb B 3aBUCMOCTH OT MeToZa Bblbopa NocTaBLLyKa, NOAPSAYNKA,
WCMOMHUTENS Ha KOHKYPEHTHbIE W HEKOHKYpeHTHble. Crocobbl onpeneneHnst nocTaBLUyKa,
KOTOpble HE NpemyCMaTpUBAKOT KOHKYPEHTHYHD MpoLedypy, Ha3blBatOTCS 3aKyrkoW Yy eauH-
CTBEHHOrO NOCTaBLLMKa U peryrmpytoTcs ctatbent 93 3akoHa 0 KOHTPaKTHOM cucteme. B cBoio
oyepefib, Cpeam 3aKynoK y eAMHCTBEHHOrO MOCTaBLUMKA MOXHO BblAENNUTb 0CODblE 3aKymky,
Ha3blBaEMble B OTYETHOW JOKYMEHTALMM 3aKa3umkoB 3aKynkamu manoro obbema. B gaHHom
CcTaTbe peyb byaeT BECTUC MMEHHO O TakuX 3aKymKax.

3akynku marnoro obbema — 0000LLarLLee MOHSTUE, MCNoMb3ytoLLeecs Ans 0603HaYeHNs
3aKynoK Y AMHCTBEHHOrO NOCTaBLUMKA, MPEaYCMOTPEHHbIX NyHKTamu 4 u 5 yactn 1 ctatbn 93
3aKoHa 0 KoHTpakTHOM c1cTeme. OBbeaMHSIET Takue 3aKynku, BO-MEPBbIX, TO, YTO 3aKOHOLATeNb
orpaHn4mnn oBLLMiA BOIMOXHbIA 0B6bEM Takux 3akymok. Tak, cornacHo nyHKTy 4 vacti 1 ctatbu 93
3akoHa O KOHTPaKTHOW CUCTEME, 3aKa3uuK BripaBe OCYLLECTBUTL Takve 3akyrku B obbeme, He
MPeBbILLAOLLEM ABA MUMTIMOHA PyBren B rof, UM He MPEBbILLAOLLEM MATb MPOLEHTOB COBOKYT-
HOrO rofoBOro 0Bbema 3aKynok 3akasuuka W He Gonee Yem NATbAECAT MUNMMOHOB pybnedt. Mo
NyHKTY 5 YacTi 1 cTatb 93 3akoHa O KOHTPaKTHOM CUCTEME OTPaHUYEHUS YCTaHABMMBAIOTCS CO-
OTBETCTBEHHO B Mpegenax NATMaeCsT! NPOLEHTOB COBOKYMHOMO rofoBoro obbema 3akynok 3a-
Kaswka M He Boree yem JBaALATV MUNIMOHOB pybnei B rog. Bo-BTOpbIX, OrpaHuyeHa LieHa
KOHTPaKTa OTAENBHO 3aKyTky, CTa ThicHamu pyorel B Criyyae ee OCyLECTBIEHNS N0 NYHKTY 4
yactu 1 cratbn 93 3aKoHa O KOHTPAKTHOM CUCTEME, U YETbIPLMSICTAMU ThiCAYaMK, B Crlyyae ee
OCYLLLECTBIEHWS MO NYHKTY 5 yacTu 1 cTaTbi 93 3akoHa 0 KOHTPAKTHOM CUCTEME.

Otnnumnem mexay NyHKTOM 4 1 nyHKTOM 5 yactn 1 cTatbn 93 3aKoHa O KOHTPAKTHOV
cucTeMe SBMSIETCA TO, YTO MO MyHKTY 5 yacTn 1 ctatb 93 3aKoHa O KOHTPAKTHOM CUCTeME
3aKa3umkamu SBMSKTCSH MCKIIOYUTENBHO TOCYAAPCTBEHHBIE MMM MYHULMNANbHbIE Y4pe-
XOEHUS KyNbTYpbl, @ TaKKe 300MapKku, NnaHeTapuu, Napku KynbTypbl U OTAbIXa, 3anoBes-
HWKM, BOTaHMYeckue cafpl, HalWOHarbHbIE NapkW, MPUpOAHble NapkW, naHawadTHble
napkw, TeaTpbl, yYpEXOEHNS, OCYLLECTBSIOLIEE KOHLEPTHYI0 AEATENbHOCTb, TENnepagmo-
BelaTenbHble YYpEeXOeHus, LUMPKU, My3eu, AoMa KynbTypbl, OBOPLbI KyfbTyphbl, Kiy6bl,
6ubnunoTekm, apxuBbl, FOCYAAPCTBEHHbIE UMW MyHULMNANbHble 0Bpa3oBaTenbHble OpraHu-
3aLuu, U3KYNbTYPHO-CNOPTUBHBIE OpraHu3aLum.
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Pa3BuT1ne Haykn B COBpeMeHHOM Mwupe

AHanmsupys nonoxeHust 3akoHa O KOHTPAKTHOM CUCTEME, MOXHO MPUIATK K BbIBOLY
0 TOM, YTO 3aKynku Manoro obbema xapakTepuayloTcs MakCUManbHO YNPOLLEHHO! NpoLie-
[Jypon ux npoeefeHns. Tak, cornacHo Yactu 2 ctatbu 93 3akoHa 0 KOHTPAKTHON CUCTEME,
ANs OCyLIECTBNEHNS TaKo! 3aKymnki He TpebyeTcs pasmeLLeHme M3BELLEHWS!, COCTaBMEHNS
oT4yeTa 0 Heuenecoobpas3HOCTV MPUMEHEHUS KOHKYPEHTHOro crocoba onpeaenexus no-
CTaBLLMKa, noapsaaYmka, uenonHuTens. B cooteeTcTaume ¢ YacTblo 1 cratbu 103 3akoHa o
KoiPtpal¥ARSH cXEMSe PRIBRRLMS o3k DG mKKX He BiocuTc B peecThkonThHERRoB,
a vacTb 9 ctatbi 94 3akoHa O KOHTPAKTHOW CUCTEME MO3BONSET HE pa3meLlaTtb 0T4eT 06
MCMOSTHEHUW KOHTPaKTa, 3aKMYEHHOMO Ha OCHOBaHUM NYHKTOB 4 M 5 yacTu 1 ctatbk 93
3akoHa O KOHTPaKTHOW cucTeme. Takxke Mo TakuMm 3akynkam He TpebyeTcs mpuBrieyeHue
9KCMEPTOB UIM SKCMEPTHBIX OPraHW3aLMin 4ns NpueMKk1 ToBapoB, paboT, yenyr, (YacTs 4
ctatbi 94 3akoHa 0 KOHTPaKTHON cuUcTeMe) U He obs3aTenbHO TpebosaHue 06 obecneve-
HWW UCMOSHEHWNS KOHTpakKTa (YacTb 2 cTaTbi 96 3akoHa O KOHTpaKTHOM cucteme). Yto
KacaeTcsl CamMoro KOHTpaKTa, TO, COrmacHo yactu 15 cratbi 34 3akoHa O KOHTpaKTHOM
cucTEMe, MPY 3aKMKYEHNN KOHTPaKTa B Clyyasix, MPeayCMOTPEHHBIX MyHKkTamu 4, 5, yactu

0 craTidi aKoHa O KOHTPAKXHOW cucTeme, KOHTPaKT Mol [ T 6bl  3akmol [0 0 [

24

B

I 0 oo



TFOpuouueckue nayxu

3y/bTaTaMy KOHKYPEHTHbIX NPOLEAYP ONpefeneHns NocTaBLyka, NOAPSAUMKa, UCTIONHUTENS
1 3aKMIO4UTb 0BbIYHBIA rPaXKAAHCKO-NPABOBOIA OTOBOP Ha YCMOBUAX, ONPefensieMbiX CTOpo-
HaMV aHHOTO [OrOBOpa.

OfHaKo, C ApYroii CTOPOHbI, 3aK/TIOHEHWE KOHTPaKTa C eAVHCTBEHHBIM NOCTABLLWKOM, U B
TOM 4icne no nyHkTam 4 u 5 yact 1 cTatbn 93 3aKOHa O KOHTPAKTHOI CUCTEME, SBNSIETCS,
noxasyi, Camoil HeNpo3paYHoIi 13 BCex (POPM pasMELLIEHIS 3aKa3a, MOCKO/bKY NpeanonaraeT
MaKCMaJTbHYH0 AVCKPELIO CO CTOPOHI 3aKkasuuka, KOTOpbIA, B CBOKO O4epesb, IBNAACH Npes-
cTaBuTeNeM My6/IMYHON aaMUHUCTpaLMK, N0 COGCTBEHHOMY YCMOTPEHWIO BbIOMPAET KOHTP-
arexTa [3, C. 2. Takke MUHycamu 3aKyrnoK Manoro 06bema SBMIAKTCA OrpaHU4EHHOCTb B BO3-
MOXHOCTI MX MCMOMb30BaHMSA, 00YCNOBNEHHAs NPeAENbHOM LIEHOI KOHTpaKTa Anst OTAENbHON
3aKymKki M IAMATOM 47151 0BLLEro 06bema Takux 3aKyrnok, 1 OTCYTCTBIE BO3MOXHOCTU A/151 3a-
Kasunka CIKOHOMUTb OHMKETHbIE CPEACTBA, BCMEACTBME OTCYTCTBUSI KOHKYPEHLMM MEXAY
MoCTaBLLVKaMK, NMOAPAAYMKAMM, MCMIONHATENSMM 3 MPABO 3aK/MIOUUTb TOCYAAPCTBEHHBIA UK
MYHLMNANBHBIA KOHTPaKT.

Vcxops 13 3T0ro, MOXHO CAenath BbIBOL O TOM, YTO 3aKyrkv Manoro o6bema /IorMuHo 1
3aKOHOMEPHO BK/THOUEHbI 3aKOHOAATENIEM B apCEHaN CrOCO60B OCYLLECTB/IEHIS 3aKYMOK, e
OHM BbIMO/HSAKOT POJTb GLICTPOTO W MPOCTONO Crocoba 06eCneUNTb TEKYLLME HyX/bl 3aka3unka
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BO3PACT B YroOJlloOBHOM NMPABE POCCUN U OCOBEHHOCTW ErO YCTAHOBJIEHUA
[laHHas Tema SIBNAETCS akTyanbHO W ee U3yueHneM, B TOM YKCTIE 11 MMEIOLLMMICA
npo6iiemamu B 3TOM BOMPOCE 3aHAMANTCS Pa3/iMuHbIE HAyKu: 6UOMOMMs, MeauumHa, ne-

Jaroruka, ncuxonorus, CouMonoris u npaeo. He cMOTPs Ha 3T0, B tOpMUCNPYAEHLMN A0
HaCTOSILLIETO BPEMEHN HE CMIOXMNOCh LEMOCTHOE YYeHUe O BO3pacTe, XOTA HayyHas U
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