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K BOMPOCY O MOMEHTE HAYAJIA YT O/IOBHO-MPABOBO/ OXPAHbI XV3HN YENIOBEKA

Y Kaxporo yeroseka ecTb HEOTbEMNEMOE NPaBo - NPABO Ha XM3Hb, KOTOpOe rapaHTUpyeT KoHCT-
Tyums P®, a TaK xe psig MexayHapoaHbIX akToB, Hanpumep, B cTaTtbe 3 Beeoblen [eknapauuv npas
yeroseka 1948 roga. Ho kak 1 MHorve gpyrve npaea, NpaBo Ha XM3Hb NOLABEPraeTCs HapyLLeHmio. Kax-
bl rof Cyabl BbIHOCAT 60MbLLOE KOMMYECTBO NPUTOBOPOB 3@ YMbILLIEHHOE NPUYKUHEHUE CMEPTY 4pyro-
My YEenoBexy.

YronosHblit Kogekc PO B cTaTbe 106 3akpenun npuBUneripoBaHHbIA cocTas- yOunCTBO MaTepbio
HOBOpOXAeHHOro pebeHka. Ha npakTuke He pa3 Bbinu cuTyaLmu, Korda xeHLimHa ybueana cBoero pe-
BeHka BO

pU3HaHVe 3aLnTbl 3MOPUOHA);

- HaCTynneHwe onpeaeneHHon Heaenn 6epeMeHHoCTY;

- NEPBOE JbIXaHne HOBOPOXAEHHOTO;

- puanyeckme pogbl;

- OTAENeHWe NNoaa OT OpraHM3Ma MaTepu NocPeAcTBOM POAOB (CoBnogeHne KpUTEpUEB XNBOPO-
XOEHHOCTH).

PaccmoTpum nepsyto TOUKY 3peHunst- NpuaHaHne ambpuoHa. MoHaTue amBpuoHa B pasHoii nutepa-
Type TpaKTyeTcs HeoauHakoBo. CnemyeT 0TMEeTUTb, YTO B B1onorMm TepMuHbl "amMBpuoH" 1 "3apopbily”
ynotpebnaTcs Kak CMHOHWUMbI. CUMTaETCs YTO 3TO OpraHU3M B PaHHMIA Nepuog passuTMs - OT ONMnogo-
TBOPEHUS silla Ao Bbixoda M3 obonoyek unu poxaeHus [1, c. 756]. B ambpuonorm nog amM6puoHOM
MOHMMAETCS Pa3BMBAIOLLMIACS BO BHYTPUYTPOOHOM Nepuope OpraHuaM, HaunHasi C MOMeHTa 3a4aTus 4o
14 pHen. B poccuiickom 3akoHoaaTensCTee NoHATUE "aMOpHoH" AaeTcst B cTatbe 2 ©3 "O BpeMeHHOM 3anpeTe
Ha KINOHMPOBaHMe YenoBeka”, 3T0 3apofblLL YEroBeKa Ha CTagun pasBnUTUs [0 BocbMi Hedenb [2]. OgHako, B
rnoccapun "OxpaHa penpopyKTUBHOMO 300POBbS PabOTHUKOB OCHOBHbIE TEPMUHBI W MOHATUS" yTBEP-
xpenHoro 02. 10. 2003 r. ykasbiBaeTcs, YTo A0 9-it Hepenu BGepeMeHHOCTH (POPMUPYIOLLIMIACS OpraHuU3m
Ha3bIBatoT 3apogbliuem unv ambpuoHom [3]. Takum obpa3om, pag uccnegoBaTenen CHUTaeT, YTO MOMEHT
Hayana Xu3Hu HacTynaeT UMEHHO C ero 3a4aTus.

Bropas Touka 3peHust -GOCTKEHWe OnpedeneHHoro cpoka BepemeHHoCTW. Takue yueHble, Kak
'py6osa E.B., Monos A.H., Wapanos P.[. cuMTaloT, YT0 MOMEHT Hayarna yrofloBHO- NPaBOBOW OXPaHbl
XU3HW HaumHaeTcs nocne 22 Hepenb GepemeHHOCTH. HekoTopble aBTOpbl onpenensoT bonee paHHWi
CpOK- 7 Hepenb, a HekoTopble 6onee no3aHmit- 27 Hegenb. CTOPOHHMKKM 3TOrO cnocoba 060CHOBbLIBaKT
CBOO MO3NLMIO TEM, 4TO Y Nnoaa cdhopMUMpoBanuch COBCTBEHHbIE OpraHbi.

TpeTbsi He MeHee 3HauynMas Teopus- ONpefeneHre Hayana XusHu no nepsomy BAOXY, ee CTOo-
poHHukamu sisnsitotcst H.I'. ViBaros., H.C. Taranues, M.J. Wapropoackuit. CneayeT ckasaTb, 4T0 Aon-
roe BpeMms [aHHas KOHUeNuus Obina rmaBeHCTBYHOLWEA B TeOpwUM YronoBHOro npaea. PaccmoTpum
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CUTyaumio, Koraa npu poxaeHun pebeHka ero abixaTenbHble nyTi 6binu 3abuTsl M OH He CMOr camo-
CTOSITENbBHO BLOOXHYTb, B CBOK 0Yepefb, MaTb pebeHka CxumaeT emy ropno pykamu, ot4ero pebeHok
ymupaert. Ecnu ucxoauTh 13 3TON TEOPUM, TO MaTb HE NOANEXMT YrONOBHON OTBETCTBEHHOCTH, YTO He
SBNSAETCS BEPHbIM.

CrepytoLueit KoHLENUMe IBNSIETCA OnpeaeneHre Havana Xu3Hu YenoBeka C MOMeHTa OTAENeHNs
nnoga oT OpraHu3ma Matepy nocpeacTBom pogos [4, c. 75]. OcHoBaHWEM AaHHOW KOHLieNLumM SBnseTcs
IMpukas MuH1CTEPCTBA 30paBOOXPAHEHNS W COLMANLHOTO pa3suTs Poccuiickoin deaepauum ot 27 ge-
kabpst 2011 r. Ne 1687 "O MeauMUMHCKIX KpUTEPUSIX POXAEHMS, (POPME JOKyMEHTa O POXOEHUM W No-
psioKe ero Bbigaun". B COOTBETCTBMM C [aHHLIM NPUKA30M MOMEHTOM poXaeHus pebeHka saBnseTcs Mo-
MEHT OTZeneHust nnoga oT opraHu3Ma MaTepu nocpeacTeoM pogos. Cam no cebe MOMEHT oTaeneHus
nnoga oT OpraHM3Ma MaTepu SIBNsieTcs XvBopoxaeHueM. OHO Xe B CBOK 04epefb onpedenseTcs Kpu-
TepusMW 1 npuaHakamu. B npukase 3akpenneHsl cnegytowve kputepun: 1) cpok bepemeHHocTH 22 He-
penu v bonee; 2) macca Tena peberka npu poxaeHun 500 r v bonee (unu meHee 500 r npu MHoronnoa-
Hbix popax); 3) onuHa Tena pebeHka npu poxaeHum 25 cm 1 boree (B cnyyae, ecnu macca Tena pebeHka
npy POXOEHUM HenaBecTHa); 4) Cpok BepeMeHHOCTN MeHee 22 Hepenb, Uk Macca Tena pebeHka npw
poxaeHnn menee 500 r, unu B criyyae, ecnu macca Tena npu poxgeHun HensBecTHa, AnuHa Tena pe-
BeHka MeHee 25 cM, - Npu NPOLOMKUTENBHOCTY X13HK Bonee 168 yacos nocne poxaeHus [5]. MpuaHaky
XuBopoxaeHus:: 1) ObixaHue; 2) cepauebuenne; 3) nynbcauus nynoBuHBI; 4) NPONU3BONbHbIE ABYKEHNS
MyCKynaTypbl HE3aBMCMMO OT TOTO, Nepepe3aHa nu NynoBuHa 1 OTAENNUNAck N NNaLeHTa.

lNocneaHen TOYKON 3peHMs, KOTopast, M0 MOEMY MHEHWO, EAMHCTBEHHO BEPHAs, MOMEHT YromnoB-
HO-NPaBOBOM 3aLUNTHI HACTYNAEeT MOMEHTa (PU3NYECKUX POAOB. B MeauumHe nod popamu NOHUMAeTCs
(h13NONOrNYECKMN NPOLIECC W3THAaHWS NNOAA, NNALUEHTbl C NNOLAHbIMK 060M0YKaMM W OKOMOMMOLHBIMU
BOLAMM M3 MaTK1 Yepe3 POAOBble NYTW NOCHE JOCTVKEHWS NMOZOM xu3HecnocobHocTu. CrnegoBarent-
HO, YTONOBHO-NPAaBOBAs OXpaHa HAYMHAETCS C MOMEHTA BO3HUKHOBEHMS NEPBbLIX POJOBbLIX CXBATOK MK,
yunTbIBas OCOOEHHOCTM OpraHM3Ma HEKOTOPbIX XKEHLUMH, C MOMEHTa OTXOXAEHWS OKONMONMOAHbIX BOA.
Takum obpasom, ecrnv pogutcs pebeHOK MeHbLUMIA MO BECY WM POCTY, ykasaHHbIX B [Npukase Ne1687H,
TO YrOMOBHbII 33KOH YK€ HAYHET PacnpoCTPaHsATb CBOK 3aluUTy Ha HOBOpOXAEeHHoro. Ecnn pasobpatb
NPUBEAEHHBIN PaHee NpuMep Npo MaTb, OCYLLECTBMBLLYIO BLICTPEN B BaruHarnbHOE OTBEPCTUE B TO Bpe-
Msl, KOrda pojoBas JeATeNnbHOCTb Hayanack, HO pebeHOK ellle He NOsBUNCA Ha CBET, TO MaTb Oyaer
noanexartb YronoBHON OTBETCTBEHHOCTH Mo CT. 106 YK PO.

VIMeHHO mcxods M3 OaHHOrO Noaxoda BO3MOXHA KBanudukaLmsi COLesHHOro Kak ybuiicTBa, oo
9TOr0 MOMEHTa [iesHUs CriedyeT KBanuduLMpoBaTh kak He3akoHHBI abopT (cT. 123 YK).
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