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MPEANOCHINKW, CYWHOCTb N OCOBEHHOCTU CYQEBHOW 3AWNTDI
CEMENHBIX NPAB PEBEHKA. COOTHOLIEHWNE CYJEEHOU
N ADMVUHUCTPATVBHOW 3ALLATDBI

Cratbs 38 KoHctutyumn rmacut: "MaTepuHCTBO U AETCTBO, CEMbS HAXOLATCA MOA 3alLMUTON
rocynapcrtea; 3aboTa o AeTAX, UX BOCIUTaHWE - paBHOe NpaBo 1 06s3aHHOCTb poauTeneir”. B aton
CTaTbe Takke roBOPUTCA O TOM, YTO AETCTBO -3TO BaXHbIil 3TaN XM3HW YENOBEKa U OH HAXOANTCA
noA 3alLLuMTON rocynapcTBa.

B CemeliHom kopekce 1995 roaa Bnepeble nosiBunack rnasa 11, roe ckasaHo YTO "Kaxabin
pebeHoK MMEeEeT NpaBo XUTb M BOCMUTLIBATHCA B CEMbE, HACKOMBbKO 3TO BO3MOXHO, MPaBO 3HATb
CBOMX poauTenei, npaso Ha 1x 3aboTy, NpaBoO Ha COBMECTHOE C HUMM MPOXMUBAHME, 33 UCKMIOYe-
HWEM Cnyyaes, KOraa 3TO NPOTUBOPEYMT Ero UHTEpecam".

Ob6ocTpuBLLMACS B MOCMEAHUE rodbl, KPU3WUC MHCTUTYTa CEMbM CTan MPUYMHOM YacToro Ha-
pyLeHus npaB pebeHka, 0CoBEHHO ero cemeitHbix npas. OfHUM 13 OCHOBHbIX OPraHoB, OCYLLECTB-
NSIOLLNX 3aLLMTY cemeiHbIX npas aeTen asnsetca cyn. CynebHas sawmta cemenHbx npas AeTen
OCYLLECTBNSETCS MO NpaBunam rpaxgaHckoro CyaonpoM3BOACTBa. YUeT MHeHus pebeHka npu pas-
PEeLLEeHMM Cnopa 1 yyacThe B PaCCMOTPEHUM Aen no Crnopam, CBA3aHHbIM C BOCMUTaHUEM [eTel,
OpraHoB OMekW 1 NONeYMTENLCTBa Takke ABNATCH 0COBEHHOCTAMMU CyaebHONM 3aluTbl Npas pe-
BeHka. M noatomy, cynebHas 3alwuTta SBNSETCH OOHOM M3 BaXHEWLLMX rapaHTuit obecneveHns
3hHEKTUBHON 1 MPUOPUTETHON 3aLLMTLI MPAB M 3aKOHHBIX MHTEPECOB pebeHka.

CynebHbliit NOPSAOK 3alLUThI NPU3HAETCH OCHOBHOW (POPMOM 3aLWThl CEMERHBIX NpaB pe-
HeHka. CynebHas 3alimTa npeTBopseTcs B Xu3Hb bnarogaps cyaebHol npoueaype. Kaxaas pas-
HOBWAHOCTb OBObEKTA TakoW 3alluTbl MMeeT CBOM OCODEHHOCTH, CkasblBaroliMecs Ha cyaebHom
peatenbHocTH. OcyllecTBRAs 3aliuTy CeMelHbIX npaB AeTen, Cya UCnonb3yeT cnocobbl, npeay-
CMOTPEHHbIE CEMEHbIM 3aKOHOAATEeNLCTBOM. Tenepb CyA pellaeT BOMPOCH! Nepefayu AeTen Ha
BOCMUTaHWe B CEMbiO (YCbIHOBMEHWE), ONpeaenseT MecTo XMTeNnbCTBa AeTei Npu pasgenbHOM
NpOXWBaHUM POAMTENeN B Cryyae crnopa 1 Apyrie BOMPOCHI, KacatoLLMecs NpUHyOUTENbHOW pea-
nu3aLnm ceMelHbIx Npas aeTen. ADMUHUCTPATMBHAS 3aluuTa YCTynaeT MecTo CyaebHom, Nockomnb-
Ky SBnseTca MeHee 3PMEKTUBHON U He rapaHTMpyeT Hafnexallylo 3aluTy, He CpaBnseTcs C
BO3HWKatoLLMMu npobremamu 3aLLuTbl npas geTeit. HecnyuaitHo pactopxeHue Bpaka, npu Hanuimu
y CynpyroB o6LLUMX HECOBEpPLUEHHONETHUX AETel, OCYLLEeCTBNAETCA TONMbKO B cyaebHOM nopsiake
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HOpuouueckue nayku

(n.1 c1.21 CK Poccuitckoin depepaviym). Kpome Toro, MMEHHO Cya paspeLlaeT crnopbl, CBA3aHHbIE ¢
BoCnuUTaHueM aeteit [1-3].

CypnebHas dopma 3awutel npas pebetka B Poccuitckoit defepauium umeeT psg 0cobeHHO-
cteit. Mpu HapyLleHu NpaB U UHTEPECOB pebeHka PoaMTENsMM OH BNpaBe CamoCToATENLHO 0bpa-
TUTLCS B OpraHbl OMeKM U NONeYNTENbCTBA, a Mo LOCTUKEHUM 14 neT - B cya. OHK (HECOBEPLLEHHO-
neTHWe B Bo3pacte oT 14 no 18 neT) MMeEIOT NpaBo NMYHO 3almLiaTh B Cyde CBOW npasa U oxpa-
HsieMble 3aKOHOM UHTEPEChl B COOTBETCTBUM € ['paxaaHCckUM npoLeccyanbHbiM kogekcom Poccuit-
ckoit ®eaepaumn. 3awuta cemeitHblx npas pebeHka B cyaebHOM Nopsiake OCYLLECTBNSETCS NPsAMO
1 KOCBEHHO. B nepeoM cnyyae peyb MeT O cropax, HeNOCPEACTBEHHO CBA3aHHbIX C CEMEHbIM
BOCMUTaHWEM HECOBEPLLEHHOMETHETO.

KoceeHHas cynebHas 3aluTta npas AeTel OCyLIECTBASETCA C NOMOLLbI0 HOPM CEMENHOTO
3aKOHOAATENLCTBA HE OTHOCALLMXCA MPAMO K CEeMeMHoMy BocmuTaHuio pebeHka. Mpumepamn B
[aHHOM Cry4ae MOryT MOCMAYXUTb HOPMbI KUMMLLHOMO 3aKOHOZATENLCTBA, Kacatolumecs nopsaka
nepegayy Xunoro noMeLLeHns B cOBCTBEHHOCTb AETAM-CUPOTaM M JeTaM, ocTaBLnmMes He3 none-
YeHus poguTenei.

Takum o6pa3om, cynebHbIn NOpsOoK 3aluuThl CEMeHbIX NpaB pebeHka - CrykuT cnocobom
obecneyeHns rocyaapcTBOM NPUOPUTETHOCTM €ro Npas U UHTepecoB. CerogHs MexaH13M 3alluThl
cemeitHbIx npaB pebeHka B Poccuiickoit deaepaLium U BO BCEM MUPE - 3TO CUCTEMA COLMarbHbIX 1
npaBoBbIX CPEACTB, NPUMEHsSEMbIX 4Ns obecneyeHns peanusauum ero npas B cemMbe. OCHOBHOM
BbIBOJ TaKOB, YTO rOCYAApPCTBO, NyTEM IOPUONYECKOrO 3aKpPEnneHUs rapaHTUi 3aLluTbl NpaB U WH-
TepecoB pebeHka B CeMbe, CTPEMUTCS CAeNaThb ero Xu3Hb GesonacHee 1 nyJle.
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CTAHOBNEHNE 1 PA3BNTUE MEXAYHAPOAHO-NPABOBOIO PEIY/IMPOBAHUA
B OBJIACTW 3ALLINTBI MPAB 1 CBOBO/, YENOBEKA

MexayHapoaHas 3alyuTa npaB YenoBeka - 3T0 COBOKYMHOCTb NPaBOBbIX HOPM, Onpeaensito-
LMX M 3aKPENMSIOLLMX B JOrOBOPHOM MOPSsifKe NpaBa M cBOGOMb! YenoBeka, obs3aTensCTea rocy-
[AapCTB MO NPaKTUYECKON peanusaLmu 3TUX NpaB U cBOBOL; a Takke MEeXOyHapOAHbIE MEXaHWU3MbI
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