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UCYEPMAHUE UCKNIOYUTENBHOIO NPABA HA TOBAPHbIE 3HAKK
NMPU OCYLLECTBNEHWA TPAHCTPAHUYHOIO OBOPOTA

B HacTosilee Bpems, BO BpeMs aKTMBHOTO MeXAyHapOLHOro COTPYAHMYeCTBa, KOTOpoe
SBNSAETCA OAAHON W3 rMaBHbIX COCTaBNAIOWNX pa3BuThs BuUsHeca, BCe Yalle NPUXOAMTCS CTanku-
BaTbCS C Takon Npobnemon, kak 3aliuTa npas Ha TOBAPHbIE 3HAKWN B MEXAYHAPOAHON TOProBe.

B Poccuu cyllecTByeT NpuHLMN MCHEPNaHUs UCKMIOYUTENBHOTO NpaBa, KOTOpbI JaeT BO3-
MOXHOCTb Nito6oMy nuLly 6ecnpensTCTBEHHO NONb30BATLCS U PaCMopsKaTbCs TOBApOM, BBEAEH-
HbIM NpaBoobnagaTenem B rpaxaaHckuin 06opoT.

lpenycMOTPEHHOE 3aKOHOM McYeprnaHne npaB OTHOCUTCH K 3aKOHHO MMMOPTUPOBAHHbLIM
TOBapaMm, B Clyyae NpaBOMEPHOrO BBEAEHWS B rpaXaaHCKuin 060poT 3a pybexom, 1 fanbHedwe-
ro MMMOpPTa Ha TePPUTOPHIO CTPaHbI.

Xotenocb 6bl 0OTMETUTB, YTO BUnMHOB A. BblgenseT Tpu NpUHLMNA UcYepnaHns UCKoYM-
TerbHbIX NPaB, @ MMEHHO: HaLWOHaNbHbIA, PErMoHanbHLIN U MexayHapoaHsblii. [1, c. 14]. Ecnu
06paTnTbCA Kk NpaBoBbIM CUCTEMAM 3apybexHbIX CTpaH, Mbl yBUAMM, 4To B KaHage AencteyeT
MeXAyHapOoaHbIA MPUHLMN MCYepnaHna UCKMoYUTenbHbIX Npas, a B EBponeiickom Cotose Aeii-
CTBYET PErMOHANbHbIN NPUHLMM.

Mexgy Tem, B Poccun geicTByeT HaLWMOHaNbHbIA NPUHLMN UCHEPNAHUS UCKITIOYUTENBHBIX
npa.. [aHHbIA NpUHLMN PerynupyeTcs B pamkax AeWCTBYIOLLErO rPaXaaHCKoOro 3akoHOAaTemb-
ctBa. lNoHATMe ucyepnaHus npaB packpbiBaetcs B CT. 1487 lpaxpgaHckoro kogekca P®: "He
SBNSAETCA HapYLEHWEM WCKMIOYNTENbHOMO NpaBa Ha TOBApHbIA 3HAK WUCMOMb30BaHWe 3TOro To-
BapHOro 3Haka APYrMMM NINLAMM B OTHOLLEHUW TOBAPOB, KOTOpbIE DblnM BBELEHbI B rPaxaaHCKMiA
obopot Ha Tepputopun Poccuitckoin defepamn HenocpeacTBEHHO npaBoobnagatenem unu ¢
ero cornacua”. [2].

CTouTb 0BpaTuTb BHUMAHME, YTO B LiENsSX paspelleHns npobnembl 3alumTbl MHTENNEKTY-
anbHO COBCTBEHHOCTU, @ Takke AN PasBMTMS TOProBMM, CTpaHbl 3akmoyaloT mexay coboin
MexgyHapogHble cornawenuns. 29 mas 2014 roga 6bin co3gaH EBpasuiickniit SKOHOMUYECKMIA



FOpuouueckue nayku

CO103, KOTOPbIN Ha4an ¢Boto paboty ¢ 1 sHBaps 2015 roga. Poccus BXOANT B COCTaB rocyaapcTs-
YYaCTHUKOB A@HHOrO COto3a. X0Tenoch 6bl OTMETUTb, YTO, B nyHkTe 16 Mpunoxenus Ne26 k [o-
roBopy o EBpasuitckom 3KOHOMUYECKOM COI03€, 3aKpenmneH MpUHLMN UcHepnaHus npasa Ha To-
BapHblit 3Hak B EASC. [laHHbI NpuHLMN 3akntoyaeTcs B TOM, 4T0: "Ha TeppuTtopusix rocygapcre-
UNIEHOB NPUMEHSETCS NPUHLMN UCYEPNAHWS UCKMIOYMTENBHOMO NpaBa Ha TOBApHbIA 3HaK, ToBap-
Hblit 3HaK Cot03a, B COOTBETCTBUM C KOTOPBLIM HE SBMSIETCA HapYLIEHWEM UCKMIOYUTENBHOO npa-
Ba Ha TOBapHbII 3HaK, TOBapHbIN 3HaK Col03a 1CnoNb30BaHMe 3TOr0 TOBAPHOrO 3HaKa, TOBapHO-
ro 3Haka Coto3a B OTHOLLEHWW TOBapOB, KOTOpble OblNM NPaBOMEPHO BBEAEHbl B rpaxaaHCKuit
0bopoT Ha Tepputopuu nobOro U3 rocyaapcTB-4nNeHOB HenocpeacTBEHHO npaBoobnagartenem
TOBApHOrO 3HaKka W (unu) ToBapHOro 3Haka Cowsa unu gpyrumm nuuamu ¢ ero cornacus”. [3].
Takum 0Bpasom, 3aKpennsaeTcs perMoHanbHbI NPUHLMM UCKMIYNTENbHOMO npasa. [ockonbky,
no PUANYECKON cune, AaHHbIN MeXAYHapOaHbIN AOroBOP 3aHUMAET rMAaBEHCTBYIOLLYIO POMb Mo
OTHOWeHuo K paxaaHckomy Kkogekcy Poccuitckon ®epgepauun, MOXHO FOBOPUTL O TOM, YTO
TOBap, BBE3EHHbLIN HA TEPPUTOPUIO CTPaH- YNEHOB COK3a, MOXKET NepecekaTh rpaHuLy TeppuTo-
pun PO, He HapyLwas 3akoHoaaTensctea Po.

B cBoto ouepeb B Poccum Boiclume cyaebHble MHCTaHLMM NPUMEHSAT AaHHBIA NPUHLMA U
K MexXayHapoAHbIM OTHOLLUEHUSM, YCTaHaBnuBas TeM CaMbiM MeXAyHapOAHbIA ypoBeHb fei-
CTBUSI J@HHOM HOPMbI Ha MCYEPMaHWe MCKMHYMTENBHOMO NpaBa nNpaBoobnagartens TOBapHOTO
3Haka. B HayyHolt nuTepaType Takke 0TMEYaloTC NONOXMTENbHbLIE CTOPOHBI 4AHHOTO pacnpo-
CTPaHeHWs NpuHUMNa, NOCKOMbKY Yy noTpebutens MMeeTcs BO3MOXHOCTb Bblbopa He TONbKO
POCCUIACKOV MPOAYKUWM, HO W 3apybexHoit. Tockonbky 3anpeT Ha pacnpocTpaHeHWe HOPMb
ncyepnaHns npasa Ha MexAyHapOAHOM YPOBHe, CO34acT Yrpo3y MOHOMOMMM HaLWOHaNbHOMO
npoussoguTens. lNpegnaraeTcs wncknioumtb M3 ctatbn 1487 MK PO, kacatoweiica npaBoBow
HOpMbI 06 MCYepnaHuM npas, CNOBOCOYETaHUS "TONbKO Ha Tepputopumn Poccuitckon depepa-
Lun". TIoCKOMbKY, UCKMIOYEHWe AAaHHOMO CNOBOCOYETaHUs, cnocobCTBYeT BO3MOXHOCTK CO3aa-
HWS €QWMHOrO NoAXoada B NPaBONPUMEHNUTENBHON NPaKTUKE, B OTHOLUEHUM TOBAPHbIX 3HAKOB U WX
NPaBOBOW OXPaHbl.

[enas BbIBOA, HYXHO CkasaTb, 4TO BONPOC UCHEPNaHUs NpaBa AOMKeH BbiTb paCCMOTPEH B
kayecTBe 3(EKTUBHbLIX M3MEHEHUI B SKOHOMWYECKOW U COLManbHON cdepe OTAeNbHbIX rocy-
papcte EASC. Moatomy Heobxogum MeXOyHapOAHbIA YPOBEHb B3aMMOZEWCTBWS CTpaH, Ans
paspeLLeHus 4aHHoW npobnemsl.
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