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Poccuiickuii rocyfapCTBEHHBIN YHNBEPCHTET NPaBOCYAUS
r. Hwknmii Hosropog, Poccunst

3AKMFOYEHNA CNY)XEBHOT O KOHTPAKTA HA TOCYJAPCTBEHHOW
FPAXOAHCKOWN CNYXXBE: NPOBIEMbI A NYTU X PELLEHIA

[JleiicTBytoLlee 3aKOHOAATENBCTBO O TOCYAAPCTBEHHON Cryx6e NpoBO3rnawaeT KOHkypC-
HbIil NOPSALOK 3aMeLLEHUs JOMKHOCTEN rpaXAaHCKOM CyxObl B kauecTBe 0CHOBHOrO. B cooTBeT-
cTBUM C M. 23 T0NOXEHNS O KOHKYPCE Ha 3amelLieHne BakaHTHOW JO/MKHOCTW rocyAapCcTBEHHON
rpaXfaHcKoii cnyx6bl Poccuiickoll ®epepauuu (yTB. Ykasom MpesupaeHta Poccuiickoit defepa-
uum ot 1 dpespans 2005 r. N 112) no pesynbtatam KOHKypca W3LaeTcs akT npeficTaBuTens Ha-
HUMaTenNs 0 HasHaueHun NobeanTens KOHKypCa Ha BakaHTHYH0 [O/DKHOCTb FPaX4aHCKoii Cyxobl
1 3aK/oqaeTcs cyxebHbIii KOHTPaKT ¢ nobeauTenem koHkypca. Mpu aTom PesepasbHblii 3akoH
oT 27 wons 2004 r. N 79-03 "O rocyaapCTBEHHO rpaxaaHckon ciyxbe Poccuiickoii depepa-
K" COBEPLUEHHO YETKO pasrpaHuYMBaeT BO BPEMEHHbIX paMKax MOMEHT W3faHus akta rocy-
[apCTBEHHOTO OpraHa 0 Ha3HaYeHUW Ha JO/HKHOCTb M MOMEHT 3aK/TUeHNst CPOYHOTO CyxebHo-
ro KOHTpaKTa. X0Ts KOHKPETHbI NEPUOA BPEMEHN, B TEYEHME KOTOPOrO NPeACTaBUTe/b HaHNMa-
TENs 0643aH C MOMEHTA U3[jaHus aKTa 0 Ha3HAYeHUM Ha JOMKHOCTb 3aK/OUUTb C rpaXKfaHCKuM
CAYXaLM CNYXEOHBIA KOHTPaKT, B 3akOHEe He 0603HaueH (4TO BbI3BAIO 06OCHOBAHHYH) KPUTUKY
B Nutepatype), [1, c. 70-71] cogepxaHue u. 1 cT. 26 deaepanbHOro 3akoHa "O rocyaapCTBEHHOI
rpaXgaHcKoii cryxoe Poccniickoii ®eaepauun” 0fHO3HAUYHO CBUAETENLCTBYET, UTO CNYXEOHBIN
KOHTPaKT BCerfa 3akioyaeTcs nocne W3AaHWA akta, OfHOBPEMEHHOe COBEpLUEHWE [AaHHbIX
opUaNYeCcKNX AeiACTBUIA HEBO3MOXHO. [aHHbIA MOPSLOK ABASETCS MOJHOCTBI MPOTMBOMOMNOX-
HbIM 3aKpenseHHOMY TPYJO0BbLIM 3akoHoAaTenbCTBOM. CornacHo cT. 68 TK PO npuem Ha paboty
ochopmMNSeTCs NPMKa3oM (pacnopsxeHuem) pabotofartens, u3faHHbIM Ha OCHOBaHUM 3aK/IOYeH-
HOro TPYZOBOrO Aoroeopa. TakuMm 06pa3oM, ecim B 06blYHbIX TPYAOBbLIX OTHOLIEHWSX Mpukas
(OAHOCTOPOHHMIA aKT) W3AAeTCH Ha OCHOBE [OrOBOPA, TO Ha roCYAAPCTBEHHON rpaxfaHCcKol
cnyx6e KOHTPaKT 3aKiYaeTcs Ha OCHOBE OJHOCTOPOHHEro akta. CnpaBefIMBOCTY padyn Heob-
XOAUMO OTMETUTb, YTO HEKOTOPble aBTOPbI, B YacTHOCTK J1.A. YukaHoBa, OTPULAIOT yKasaHHOe
conoctas/nieHue cT. 68 TK P® n cT. 26 degepanbHoro 3akoHa "O rocysapCTBEHHON rpaxAaHCKoi
cnyx6e Poccuiickoii ®eaepaumn”. B ob6ocHoBaHMe cBoeii nosuumn J1.A. YukaHoBa ykasblBaer,
YTO aKT O HA3HAYEHUM Ha JO/IKHOCTb W MPUKA3 O 3a4MUCIEHUN HA [OMKHOCTb - 3TO COBEPLLEHHO
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MPOB/IEMbI MPUMEHEHWA 3AKOHOATEIbCTBA POCCUICKOW ®EAEPALIN
O rOCYOAPCTBEHHOW PETMCTPALINIA MPAB HA HEABMXUMOE UMYLLIECTBO
1 CNOCOBbLI EM0 COBEPLLUEHCTBOBAHUA

Berynuwmii B cuny 1 sueapst 2017 1. ®efepanbHbiii 3akoH oT 13.07.2015 Ne 218-93 "O ro-
CYJAapCTBEHHOI perucTpauum HefgmxmumocTh” (nanee - 3akoH Ne 218-93), 6e3yc/ioBHO, NPUBHEC
MHOXECTBO HOBE/I1 B 3aKOHOAATE/IbHOE PEry/MpoBaHNe MHCTUTYTa roCyAapCTBEHHONA perucTpa-
LK, cAenas ee NpoLLe W JOCTyNHee ANA Kaxaoro rpaxgaHuHa. B TO Xe Bpems, K CoXaneHuo,
MOXHO BbIfeNUTb psg npo6em, CYLLECTBYIOLLMX B NPaKTUKe NPUMEHEHUS aHHOrO 3aKoHa, a Tak-
e He COBCEM yAauHble peLleHns 0TeHeCTBEHHOTO 3aKoHoAaTeNs.

MepBbIM, AOCTATOYHO COPHLIM Ha HaLl B3I/ MOMEHTOM, SBMISIETCS OTCYTCTBUE (hakTa Bbl-
[Jiaumn cBUAETENLCTB, NOATBEPKAAIOLLMX NPABO COBCTBEHHOCTU Ha HELBIXMMOE UMYLLECTBO. 3ame-
TM, YTO CBMZIETENLCTBA O HA/IMUMK NpaBa KOHKPETHOTO /LA Ha OOBEKT HEABKMMOCTU NepecTa-
7V BbIjaBaThCA B HaLleli cTpaHe elwe ¢ 15 uons 2016 r. o BcTynnenus B cuy 3akoHa Ne 218-03
npaBa Ha HEeJBVKIMOE MMYLLECTBO MOATBEPXAANCL BbIMUCKOA U3 EAMHOrO rocyaapCTBEHHOTO
peectpa npas (EMPM), a ¢ 1 auBapa 2017 r. - Bbinuckoi 13 EANHOTO rocyapcTBEHHOTO peecTpa
HeggwkumocTy (EMPH). OfHako cpok AeiCcTBUS BbINUCKM U3 EMPH HiKak He yperynmpoBaH B HOBOM
3aKoHOAAaTeNbCTBE, &, CNefoBaTe/IbHO, NPU COBEPLUEHUN CAENMOK C HEABUKUMOCTbIO CNeayeT 3a-
npaLumBaTh Yy PerncTpaLMoHHbIX OpraHoB cBeXue 06pasLibl BbINUCOK. B T0 Xe Bpems, gaxe Takas
Mepa NpefoCTOPOXHOCTU He UCKI0UYAEeT BO3MOXHOCTM OcrnapuBaHne TPETbUM INLOM B CyAe6HOM
nopsifike npas COOGCTBEHHUKA Ha 0OBEKT HEABMKXMMOCTI GYKBa/IbHO Yepes 4Yac C MOMEHTa nosyye-
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HWSA BbINUCKK [7, €. 221]. Takum 06pa3oM, Mbl NPUXOAUM K BbIBOAY 06 OTCYTCTBUW Y BbINUCKU U3
EMPH BO3MOXHOCTM rapaHTMpOBaTh abCOMKOTHYIO YUMCTOTY COBEPLLIAEMOIE CAEKY.

OTaenbHble NPo6eMbI CBA3aHbI C NPaBOBLIM PeryMpoBaHMeM TakixX "HOBbIX" 06BEKTOB He-
JBWKXMMOCTH, KaK MalUMHO-MecTa. HenoHATHO MOryT i COBGCTBEHHWKA MalUMHO-MECT, KOTOpble
HaxofATCs B 06LLeid JONEBON COBCTBEHHOCTU U CBEAEHMS, O KOTOPLIX HE Bbln BHECEHbI B ETPTI
40 2017 rofa, OCyLLECTBUTL BbleN CBOEIi A0NM B HATYpE, M eC/ A3, TO KakiM 06pa3oM OHU MOryT
370 caenatb [8, ¢. 332]. Kpome Toro, B 3aKOHOZATE/bCTBE OTCYTCTBYIOT YKa3aHWA O TOM, KakiM
00pa3oM yCTaHaB/MBaTh paHWLbl MALMHHO-MECT B TeX CUTyauusx, korga Hemb3s OAHO3HAYHO
ONPEeLEeNUTL UX MECTOMOIOXEHNE. ITO MOXET NPUBOANTL K Criopam Mex gy COBCTBEHHUKAMM TaKo-
BbIX 00bEKTOB [5, C. 146].

He B nonHoi Mepe peLLeH 1 BOMPOC 0 Nopsiake BbinjaThl OAHOKPATHO KOMMEHCaLWM 3a YT-
paTty MLOM NpaBa, 3aperucTpupoBaHHoro B EMPH 1 coOTBETCTBYHOLLEIH OTBETCTBEHHOCTY rocyAap-
CTBEHHOTO OpraHa 3a 370. Tak, B COOTBETCTBUM C Y. 3 CT. 68 3akoHa Ne 218-93 rpaxgaHuH Bnpase
no/ly4YnTb KOMMEHcaLuo 0T PocpeecTpa B Cyyae yTpartbl N0 He 3aBUCALLMM OT Hero 06CTosTe b-
CTBaM npasa, 3aperucTpuposaHHoro B EMPH, B pasmepe, He npesbiwaiowem 1 maH. py6. [2]. Og-
HaKo TYT Xe NoAHUMAETCs NpobiemMa O4eBIAHON HECOPA3MEPHOCTM MaKCUMasIbHO YCTAHOB/IEHHOTO
3aK0oHOM pa3mepa KOMMEHcaLM 1 peasibHON CTOMMOCTBH HEABUXMMOTO UMYLLECTBA B Poccuiickoi
Oepepaumn. OCO6EHHO OCTPLIM faHHbIA BONPOC GYAET BMATLCS B Clyyae YTpaTbl rpaXjaHnHOM
NnpaB Ha eJVHCTBEHHOE VMEILLEECS Y HEro Xunoe nomeLLeHue. Takke CrieflyeT ckasarb, YTO Ha-
3BaHHast Hopma BCTynaeT B cuiy Tonbko ¢ 01 aHBaps 2020 r. (4. 2 1. 72 3akoHa Ne 218-93). Ta-
kMM 06pa3oM, B C/lyyae yTpaThl NpaBa, NpefycMOTPEHHOro CT. 68 3akoHa Ne 218-03, B HacToALMA
MOMEHT, COBCTBEHHUK HE MO/TYYUT He koneiku [6, c. 46]. Ham He COBCEM MOHSATHO, MOYeMy 3aKOHO-
Jartenb "0Tcpoumn” BCTYM/IEHNE 3TO HOPMbI B OPUAMHECKY0 cuNy. B TO e Bpems, BCe eLle nme-
€TCH BPEMS [i/11 BHECEHWS B HEe MPABOK, KACAOLLMXCS, B YACTHOCTY, pasMepa KOMMeHcaLuy.

HeogHo3HauHbIMM ABMIAOTCA U Te u3MeHeHns 3akoHa Ne 218-93, koTopble 3aTparvsaloT BO-
npocbl KafacTpoBoro yueta. Tak, HopMa Y. 4 cT. 40 3akoHa Ne 218-03, npegycmatpusaeT 06s3a-
Te/lbHOe OAAHOBPEMEHHOE OCYLLECTB/IEHE rOCYAaPCTBEHHOIO KaAacTpoBOro y4eTa MHOTOKBapTUp-
HOr0 A0Ma C rocyJapCTBEHHbIM KafaCTPOBbIM YYETOM BCEX PACMONIOKEHHbIX B HEM MOMELLEHWI,
KaK XWbIX, TaK 1 HEXWUAbIX [2]. Takum 06pa3om, k npuMepy, KafacTpoBbIi yYeT OTAEe/bHOMN KBapTy-
Pbl, B eLLe CTPOALLEMCH JOME AB/IIETCH HEBO3MOXHbIM.

B 10 e Bpems nonoxeHus pafocTpouTesibHOTO kogekca P® npefycmaTpuBaT BO3MOX-
HOCTb BBOJA B 3KCM/yaTalMK OTAE/bHbIX YacTell 34aHus MpW ero no3TanHoM CTPOUTENCTBE
(n. 12 c1. 51, cT. 55) [1].

B pesynbTare Mbl UMeeM CriefytoLLyto cutyauuo: 3akoH Ne 218-93 3anpeLyaet peructpauuio
1 KafacTPOBbIA YYET YaCTM 34aHNs 1 MOMELLEHWI, PAacnONIOXKeHHbIX B HEM, a [pafoCTpOnTE/bHbIN
kogekc P® paspeluaeT. BaxHo 3aMeTUTb, YTO paHee AeiicTBoBaBLas (40 1 aHBapa 2017 r.) Hopma
u. 4 cT. 25 PefepanbHOTo 3akoHa 0T 24 wionis 2007 1. Ne 221-03 "O rocyfapCTBEHHOM KagacTpe
HeIBUXMMOCTU" ycTaHaBMBasia: "ECW 3f4aHne Un COOpPYXEeHUEe He NOCTaBNeHo Ha YYeT, nocTa-
HOBKa Ha y4YeT MOMELLEHNs, PACMOMOXEHHOTO B TAKOM 34aHUN W COOPYXEHUW, OCYLLECTBNAETCA
npu YCNOBUN OHOBPEMEHHON MOCTAHOBKM HA YYET Takoro 3[aHUs WK COOpYXeHus. ... [paBuna
HaCTOSILLEN YacTu He MPUMEHSIOTCS NPK OCYLLECTBIEHUN KAAACcTPOBOTO y4eTa XW/bIX MOMELLEHIIA
B MHOrOKBapTUpHOM fome" [3]. To ecTb paHee 3akoH "O rocyaapCcTBeHHOM KafacTpe HeABMKUMO-
CTU" NpedycMaTpyBasl BO3MOXHOCTb KafacTPOBOr0 y4eTa Xu/bIX NOMELLEHMIA Npn No3TanHoi ca-
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Ye MHOrOKBAPTMPHOTO A0OMa B 3KCMyatauuio. B ntore Ham COBEpLUEHHO HEMOHATHO, MOYemMy Mmpu
paspaboTke 1 npuHATUKM 3akoHa No 218-03 oTeueCTBEHHBI 3aKOHOAATESb He y4en Takol AocTa-
TOYHO BaXKHbIA acmekT.

Cornacumcs ¢ W.A. TpebeHKMHOI C TeM, YTO B KQYeCTBE Crocoba paspeLleHns JaHHOM npo-
6ieMbl 11 COT/TACOBAHMS MOJIOXEHNIA 3aKOHOAATENbCTBA O FOCYAAPCTBEHHON PerncTpauuu Heasu-
XMMOCTM C rpafoCTPOUTESIbHBIM C/IE[lyeT BHECTU U3MeHeHNs B Y. 4 cT. 40 3akoHa Ne 218-03, us-
JIOXMB €e CrefytoLmum 06pasom: "MoCyLapCTBEHHbI KafaCTPOBbIA YYeT pacriofOXeHHbIX B MHOMO-
KBapTUPHOM 4OME XUIbIX U HEXWUbIX MOMELLEHNIA, B TOM YIC/IE COCTABISIOLLMX 0OLLEE MMYLLECTBO
B TGKOM MHOrOKBapTUPHOM OME, a TAKKEe PacrofIOXEHHbIX B TaKOM MHOTOKBApTMPHOM AOMe Ma-
LUMHO-MECT J0MyCKaeTCs 10 OCYLLECTB/IEHNS TOCYLAPCTBEHHOIO KafAaCTPOBOrO yyeTa BCEro MHOro-
KBapTWUPHOTO JOMa NPy YCI0BUM NMO3TANHOIO CTPOUTE/LCTBA W MOMTYYeHUs paspeLLleHns Ha BBOL, B
3KCM/TyaTaLuio COOTBETCTBYIOLLE CEKLIMM MHOTOKBAPTUPHOTO Xunoro foma" [4, ¢. 18].

3ameTnm, 4TO BblllepaccMOTpeHHas npobnema nonana B 0OBEKTUB BHUMAHWA HEe TO/bKO
YUeHbIX, HO M OpraHOB rocyfapCTBEHHOM BnacTh. Tak, MuHakoHoMpa3suTKs B UtoHe 2017 r. nogro-
TOBUN IMpoekT PefepanbHOro 3akoHa "O BHECEHUN M3MEHEHWIT B ®eaepabHbii 3akoH "O rocyaap-
CTBEHHOIA perucTpaLum HeABMWKUMOCTI'" U MHbIE 3aKoHOAATeNbHbIE aKThl Poccuiickoit deaepauym”
(nanee - 3aKOHOMPOEKT). 3aKOHOMPOEKT NpefycMaTpUBAET BO3MOXHOCTb rOCY[aPCTBEHHOIO Kaja-
CTPOBOro yueTa kBapTupbl 6€3 yyeta B EMPH 34aHMs MHOrOKBapTUPHOrO OMa, Npu ero noaTanHoMm
CTPOUTENbCTBE, Npeanarast fononHuTL cT. 40 3akoHa Ne 218-©3 HOBOIA YaCTbl0, B COOTBETCTBUN C
KOTOpOW: "EC/M B COOTBETCTBUN C MPOEKTHOI [OKyMEHTaLMEN 00bEKTA KanuTaNbHOTO CTPOUTESb-
CTBA NMPejyCMOTPEHO ero CTPOUTENbCTBO, PEKOHCTPYKLMA 3Tanamy, ... B C/lyyae noCTynieHus He-
06X0AMMbIX [/ TOCYAAPCTBEHHOTO KAfaCTPOBOrO yyeTa W roCcyAapCTBEHHOI perucTpaumu npas
[OKYMEHTOB B pe3y/ibTaTe BBOAA B 3KCM/IyaTauuio NEPBOro 3tana CTPOUTE/bCTBA, PEKOHCTPYKLMUN
OCYLLECTB/ISIOTCA OCYAAPCTBEHHbI KafaCTPOBbIi YUET W rOCYAAPCTBEHHAS PErUCTpaLns npas Ha
3[aH1e, COOPYXeHUe C XapakTepucTukamu, COOTBETCTBYIOLLMMM NEPBOMY 3Tany CTpouTeNbCTBa. B
cnyyae NOCTyn/eHUs HeO6X0AUMBIX 419 KALACTPOBOrO y4eTa [JOKYMEHTOB B pesynbTare Beoja B
JKCr/yaraumio BTOPOro U MOC/EAYHOLLMX 3TanoB CTPOUTENLCTBA, ... OCYLLECTB/IAKTCA rocyaapct-
BEHHbI KAACTPOBbIN YYET B CBA3N U3MEHEHUEM 3[jaHNs1, COOPYXEHNS, @ Takke roCyAapCTBEHHbIN
Ka1aCTpOBbIif y4eT BCEX CO3AAHHbIX MOMELLEHU..." [9].

Kpome Toro, 3amectutenib HadaslbHUKa YnpaB/ieHus Kagactposoro yyeta ®rbY "®KI Poc-
peectpa" M.B. LLykuH BbigenseT cneaytowue npobnembl 3akoHa Ne 218-93:

- HEMOJTHbIN CTIMCOK /ML, MO 3aSIB/IEHNI0 KOTOPbIX MPOU3BOAUTCS FOCYAAPCTBEHHAs PErUCTpa-
LS npa.a;

- HE06X0AMMOCTb pacLUMpeHUs cnocoboB NoAauun AOKYMEHTOB Ha roCyLapCTBEHHYIO perucT-
pauuio;

- He [0 KOHUa npopaboTaHHbIA NOps0K PACCMOTPEHIUS OpraHamu rocyjapCTBEHHONM BNacTy
1 opraHamu MecTHOro camoyrnpas/ieHus 3anpocoB PocpeecTpa 0 npefocTaB/ieHU HEOBXOAUMBIX
cBefieHuii; 1 ap. [10].

3ameTum, YTO paccMaTpuBaeMmblii Hamu 3akOHOMPOEKT B MOSIHOW Mepe YCTPaHsEeT HasBaH-
Hble nNpobnemsl. K npumepy, npegnaraetcs pacluMpeHne nepeyHs smy B cT. 15, koTopble MoryT
nofarb 3afB/eHNe Ha rocyLapCTBEHHYI0 PErncTpaLmio, a UMEHHO:

"COBCTBEHHIK 3EMEIbHOTO y4acTka, Ha KOTOPOM Obliv PACTONOXEHbI NPeKpaTUBLLLE CyLLe-
CTBOBAHUE 3JaHue, COOPYXeHWe, MOMELLEHUS UK MaLLMHO-MeCTa B HIX, 06BEKT He3aBepLLEHHOr0
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HOpuouueckue nayku

CTPONTENBCTBA, EAVHBIA HELBVXUMBIA KOMMIEKC, - MPKU FOCYAAPCTBEHHON PerncTpaLm npekpale-
HUA 3aperucTpupoBaHHbx B EMPH npaB Ha TakMe 06BLEKTb, ecriv COGCTBEHHWK 3TUX OOBLEKTOB
HE[BVKMMOCTM NIMKBUAMPOBAH W/W €70 NPaBOCMOCOGHOCTb NPeKpaLLieHa B CBA3N CO CMEPTbIO;

OpraH rocyfapCTBeHHON Bnactu cybbekta Poccuiickoil ®efepauim unm opraHa MecTHOTO
CaMOynpaB/ieHust - NpW TOCYAAPCTBEHHONA PerucTpauuu MpekpaLleHus 3aperncTpupoBaHHbIX B
ErPH npas Ha 06beKTbl HeBUXUMOCTI, €C/IM COBCTBEHHIMK 3TUX OOBEKTOB HEABWKMMOCTH W 3€-
MEe/bHOTO y4acTka, Ha KOTOPOM OHM OblN PacroNOXeHbI, IMKBUAMPOBAH WIN MPaBOCMOCOOHOCTL
COBCTBEHHMKA 3TUX 0BBEKTOB HEABWKMMOCTI W MPaBoo6afaTens 3eMeNbHOTO y4acTka, Ha KOTo-
POM OHU BbINM PaCNONOXEHbI, NPekpaLleHa B CBA3N CO CMEepTbi0, U MPaBO Ha Takoi 3eMenbHbIif
Y4acTOK He MepeLLsIo N0 HAaCNeACTBY K ApYriM JLaM B COOTBETCTBUM C 3aBELLAHNEM WU 3aKOHOM;

JLO, KOTOPOMY 3eMESIbHbI Y4acTok, HaXOAALMIAC B rOCYAAPCTBEHHOW UM MyHULMNab-
HO COBCTBEHHOCTY, MPEAOCTAB/IEH B MOXW3HEHHOE HacnedyeMmoe BrafeHue Wau NOCTOSIHHOe
(6eccpouHoe) nosb30BaHWe - NpU FOCYAaPCTBEHHOA PErUCTpaLmn NpaB Ha 3eMebHbIE Y4YacTKU,
0bpa3oBaHHble B pe3y/ibTaTe pasfena Takux 3eMefbHbIX Y4acTKOB N B pesynbTaTe 06beauHe-
HUA C APYTMM TaKUMU 3eMe/TbHBIMM Y4acTKamy;

COBCTBEHHYK MOMELLEHNS B MHOTOKBApPTUPHOM JOME UK /L0, YNONHOMOYEHHOE 0BLMM Co-
6paHnem COBCTBEHHIKOB MOMELLEHUA B MHOTOKBAPTUPHOM AOME - MPW FOCYAApPCTBEHHON perncT-
paLyu npas Ha 06LLee MMYLLECTBO COOCTBEHHUKOB MOMELLEHMIA B MHOTOKBApTUPHOM Aome" [9].

Kpome Toro 3akoHonpoeKToM npedycMarpyBaeTcs NopsiAoK BbIE3AHOMO NpueMa fOKyMEHTOB
419 TOCYAApCTBEHHOI PerncTpaLym npasa, niata 3a HUX W JbrOTHbIE kaTeropum:

"MNpeAcTaBneHre 3aABeHNs 06 OCYLLECTB/IEHNM TOCYAAPCTBEHHOTO KafiacTpoBOro yyeta
(wrwm) rocynapcTBEHHON perncTpaLym npas v npunaraeMbix K Hemy JOKyMEHTOB NOCPEeACTBOM Bbl-
€34HOr0 Nprema OCyLLECTBAAETCS 3a naty. MopsAAoK OCYLLECTB/IEHNS OpraHoM PerucTpaumn npas
BbIE3AHOTO NMPUEMA W pasMepbl MNaThbl 3a ero OCyLLECTB/IEHNE YCTAHABMBAKOTCA OPraHOM HOpMa-
TWBHO-NPaBOBOrO PEry/MPOBaHNA. Bble3HON npuem OcyLLecTBISeTCA 6ecnnaTHo S5 CeayloLLmx
kaTeropuil rpaxaaH: BetepaHbl Benvkoil OTeyecTBEHHON BOIHbI, MHBaNMAb! Benukoit OTevecT-
BEHHOIi BOVHbI, MHBANMABI AETCTBA, MHBaMAb! | 1 Il rpynn npu npesbABAEHUN UMW COOTBETCTBYIO-
LUKX JOKyMeHTOB" [9].

OnpefienseTca 1 CPOK paccCMOTPEHUS OpraHami rocySapCTBEHHO BlacTi U OpraHamu MecT-
HOTO CamMoympaB/ieHNs 3anpocoB PErUCTPALMOHHOrO OpraHa O MPefOCTaBNEHUN CBELEHWIA - TP
paboumx [AHsA C MOMEHTA NONYYEHNs 3anpoca.

3aKOHOMPOEKTOM Takke Npez/iaraeTcs:

- KOHKPETWN3aLWs KOMNETEHLMI PETUCTPALOHHOTO OpraHa;

- pacLUMpeHme Ccka OCHOBAHWUIA 47151 BO3BpaTa JOkyMEHTOB 63 pacCMOTPEHNS;

- YTOYHEHE MOMEHTA aKTya/IbHOCTM NMpefoCTaBIsAeMbIX PErMCTPALMOHHBIM OpraHoM CBefe-
Huif; 1 ap.

B uenowm, xenaHue 3akoHOAATE/bHbIX OPraHoB YNyYLMTL CUTYaLMIO0 B 061aCTM perucTpaLmn
06BEKTOB HEABIKIMOCTY, OLEHNBAETCA MONOXNTENLHO. peAnoXeHHble U3MEHEHNS YMPOLLAKT
CYLLECTBYIOLLMIA CEroAHA MOPAAOK 1 paspeLUaloT HeKOTopble MPOTMBOpeUMns. K coxaneHnto, nogro-
TOB/IEHHbII 38KOHOMPOEKT elle He bl BHECEH Ha paccMoTpeHne B FocyaapcTBeHHyto fymy PO,
yTO, BECCMOPHO, 3aTOPMAXMBAET NPOLECC PehOPMUPOBAHNS 3aKOHOAATE/NLCTBA O rOCYAapCTBEH-
HOVA perncTpaumn npas Ha HeABKMMOE UMYLLLECTBO. HafileeMcsi, YTo COOTBETCTBYIOLLME NONpPaBKy
6y ayT BHECEHbI B POCCUIACKAA Nap/iaMeHT 1 pacCMOTPEHBI UM B Camoe Grnxkaiiluee Bpems.
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AKTYAJ/IbHBIE MPOB/IEMbI IOTOBOPA NOAPALA

ELLe B prMCKOM NpaBe CyLL,eCTBOBa/M NOAPSAHbIE OTHOLLIEHWS, B KOTOPLIX OrOBOP noapsja
6bIN HEKOW Pa3HOBMAHOCTBLIO [OrOBOPA HaiiMa BeLLeld, yeyr. [loroBop Halima Bewy 3akoyascs,
Korga A4nst BbINOSHEHNs paboT HaHUMan paba, a A0roBOp YCAYr UM NoApsaa, Koraa peuyb Lia o
CBOOO/HbIX rpaxaaHax. COBpEMEHHOE rpaX/aHCKoe 3aKOHOAATENbCTBO BbIAENSAET AaHHbIA A0ro-
BOP kaK CaMOCTOSITENbHbINA 1 AETaSbHO PErympyeT BCe ero MojoxeHus. [orosopy noapsa no-
CBALLeHbI 67 cTaTeil 37 rnaebl paxaaHckoro Kogekca Poccuiickoii ®efepaunn (aanee - TK PO),
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HOpuouueckue nayku

TaKas 0bLLIMPHAs PernameHTaLma cBs3aHa C TeM, YTO perynmpyemble fjaHHbIM [OroBOPOM OTHOLLE-
HUA [OCTATO4HO pa3Ho0OpasHbl U TPEBYIOT yueTa BCeX 0COBEHHOCTEI.

Takxe [0roBop nogpaga ABNAETCA [OCTATOMHO PacnpocTpaHeHHbIM. OH NpUMeHAeTCs npak-
TUYECKV BCIOY, Te FOBOPUTCS 0 paboTax, MEIOLLMX OTAENbHbIA OT HIX Pe3yNbTar: OT MOKpaLLeH-
HbIX CTEH [0 BbICTPOEHHOTO ochrca. C 3aKmoueHnem fJaHHOro 0roBopa Hen3bexHo CTankuBaeTcs
MOYTU KaXAblA PYKOBOAMTENb OpraHM3aLun Wi UHAMBMAYabHBIA NPeAnpuHUMaTeb, Tak Kak B
npoLecce NPOM3BOACTBEHHOA M MHOM LEATENIbHOCTU CIOKHO CamMOCTOATENbHO 06ecneynTb BeCh
KOMM/IEKC MepOnpuATHiA. [loroBop nofpsaa 06CNyXMBAET 1 /IMYHbIE NOTPEBHOCTY rpaxaaH, Takve,
HanpuMep, kak CTPOUTENLCTBO fauu, aHu.

HecmoTpsa Ha 60/1bLUI0E KOMMYECTBO HOPM, PErY/IMPYIOLLMX AaHHbI AOr0BOP, BCE PaBHO Cylle-
CTBYET paf Npob/iem, CBA3aHHbIX C 3aKI0YEHNEM, U3MEHEHWEM, PACTOPXEHWEM 0roBOpa Noapssa.
Heob6xoanmocTb peLueHis aTux npobnem AUKTYeTcs 60MbLUIOI pacnpoCcTpaHeHHOCTBIO A0T0BOPA.

OfHOIi 13 LIEHTPASIbHBIX M CaMbIX 3HAYNMbIX MPOGIEM SBISETCA ONpefeNieHne CyLiecTBeH-
HbIX YCMOBWUA A0roBopa noapsafa. /cxoas u3 uccnefoBaHus HOPM, PErysMpyloLLnX faHHbIi foro-
BOP MOXHO CKa3aTb, YTO 3aKOHOAATE/b OBOPUT O TakWX CYLLECTBEHHBIX YC/OBUAX KaK npeamer
[l0roBOpa 1 CPOKM BbINOMHEHUS (OKOHYaHWA) paboT. Mpu 3TOM fieTanbHas pernameHTaLms NoHATUA
"npegmeT" otcyTcTByeT. CyLIeCTBYIOT pas/inuHble TOUKM 3pEHNS Kak B HayKe, Tak W B Cyne6HOI
npakTuke. LLinpokoe pacnpocTpaHeHne cpeay YueHbIX UMEeT Teopus “CNoXHOro npeaMeta’, nogpa-
3ymMeBaloLan Hanuume fiByX a/1eMeHToB: paboTa 1 pesynbtara pabort.[2,c.30] MHeHus cyfoB xe
pacxogsTcs B OnpefeneHun npeaMera 04HOTo U3 BUAOB [0roBopa noapsaaa - CTPOUTENLHOTO NoA-
psifa. ApoutpaxHble Cyabl PacKpbIBAIOT NPeAMET Yepe3 onpefenieHHble ero 3NeMeHThl, Tak1e Kak
cofepxaHne, 06vem padoT u ux Bugbl. Cyabl 06LLelt IOpUCAMKLKM, TOBOPA O NPeAMETe, onpeje-
NAKT €ro KaK "CTPOUTENbCTBO, UK CTPOUTENbHbIE PaboTbl”. Takum 06pa3oM, MOXHO rOBOPUTL 06
OTCYTCTBUM YHUHULIMPOBAHHOTO ONpeseneHns npeameTa orosopa nojpsasa, 4To MOXET NOpoauTH
npo6nembl NP1 NOATOTOBKE W (HOPMY/IMPOBAHUN [OroBOPa. Mbl CUMTaEM, YTO PELUNTL faHHYHO Mpo-
BnemMy MOXHO 0blfo, 3aKpenus onpeeneHne npegmeta [oroopa B pasbsCHEHWsX BepxoBHOTO
Cypa Poccuiickoilt deaepaum.

BorbLloe BHUMAHWE TaKke yAenseTcs BOnpocy OTHECEHUS CPOKOB [0roBopa K CYLECTBEH-
HbiM ycnoBuaM. Cyabl CTanu Npu3HaBaTb CPOK TakOBbIM MOCE TOTO, kak BbiClumii ApOUTPaXHbI
Cyg npuHan WHdopmMaLioHHoe nucbMo oT 25 Hosbps 2008 roga Nel27, B KOTOPOM rOBOPUIOC,
YTO /I0rOBOP HE AB/IAETCA 3aK/MOUYEHHBIM, €C/IN CTOPOHbI HE [0rOBOPUINCE O HAYa/IbHBIX 1 KOHEY-
HbIX cpokax.[1-3] Mpobnema onpefeneHns CPOKoB CBA3aHa ¢ TeM, yto MK P® npegycmarpusaet
pasnnyHble cnocobbl ONpeaeneHns cpoka: kaieHfapHO AaTOi UK UCTEYEHNeM NEPUOAA BpeMe-
HU, KOTOPBIA NCYNCNSETCA TOfaMMN, MECALAMN, HEAENAMM, AHAMY, Yacamm, a Takke ykasaHueM Ha
co6bITME, KOTOPOE AOMKHO HEU3BEXHO HACTynuTb.[3,cT. 190] OaHaKo, HOrAa BO3HUKAET BOMpOC
HaCKOMbKO T€ WM WHble [EACTBUS CTOPOH MOXHO OTHECTW K COOBITUAM, KOTOpblE HEM3HEXHO
JOMKHBI HACTYNUTb. MO3TOMY CTOPOHAM LienecoobpasHo 6biio Bbl, HECMOTPS Ha. CNOXWBLLYIOCA
Cyfe6HYH0 MpakTUKy, ONpedensTb HauasbHbIA 1 KOHEYHbIE CPOKW PaBoT kaleHAapHON AaToM, YTo
MO3BO/UT M36eXaTb NPOTUBOPEUMA M BOMPOCOB Ha NPaKkTUKe U MU HEOBXOANMOCTY paspeLLeHus
CrOPOB MO 3aK/I0UYEHHOMY [JOrOBOpY B CYfe.

Takke, NpoaHa/IM3MpoBaB HOPMbI, PErypyIoLLye [OroBOP NOAPSAA, Mbl CHATAEM, YTO HEOBXO-
[JVMO BHECTU U3MEHEHWS B NOIOXEHNE O NPUHATIM PaboT, B CBA3M C TEM, YTO Ha NPAKTUKE OYeHb YacTo
3aKka3uuK OTTATMBAET Npuem paboT, Tak Kak noc/ne 3Toro BO3HUKAET 06513aHHOCTb WX OnnatuTb. Mbl gy-
MaeM, 4T criefyeT ykasarb B uactu 1 cTarbit 720 MK PO KOHKPETHBI CPOK MPUHATUS paboT.
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HOpuouueckue nayku

NMUO. ECTb Takue aBTOpPbI, KOTOPblE B CBOWMX Hay4HbIX CTATbAX NMPUBOAAT PasfiNyHbIe MHEHUS
[0Bofpbl. Tak, kK npumepy, no MHeHnto H.A. Mopy6oBa, HECOBEPLIEHHONETHIUIA MOXET BbITb [OMPO-
LUEH B KAYECTBE CBUAETENS UM NOTEPNEBLLEr0 He3aBMCMMO OT BO3pacTa, eciu NpeaMeT onpoca
emy no Bo3pacTy AOCTyneH W PebeHOK He ABMSETCA YMCTBEHHO OTCTanbIM [2, ¢. 413]. B TOT xe
MoMeHT, E./. Libim6ana cuntaet, 4to "3Hauumble A4ns Aena nokasaHust MoryT 6bITb MOMyYeHs! Y
3[0pOBbIX JeTeN CTaplue 3 ieT u feTeil ¢ AebUIbHOCTLI0 CpeaHelt TaXeCT cTapLue 5 - 6 e [3, ¢.
26]. OfiHaKo A1 3TOr0 HEO6XOAMMO CO3AaHNe CreLnabHbIX YCI0BMIA MPY NpoBeAEHUM Aonpoca U
NpUBNEYEHNe NCUXO/IOTOB, UMEIOLMX HEO6X0AUMY0 MOAroToBKY". CornacHo uHdopmaumn M.M.
Mawmaiuyka, Mosy4yaeTcs, 4TO caMmblil paHHWii BO3pacT pebeHKa, Y4acCTBYHLLEr0 B CyAebHO-
CNeacTBEHHbIX feiicTBUAX - 2 roda [4, ¢. 136]

MOXHO 3aMeTUTb, YTO Ha3BaHHbIE aBTOPbI MPUBOAAT abCOMOTHO pasHble TOUKK 3peHuns. OT-
TOrO, YTO B HayKe YrosI0BHOrO npoLiecca no AaHHOMY BOMPOCY NPOMCXOAAT pasnuuHble AUCKYCCUn,
HeoOXOAMMO 3aKoHOAATE/bHO 3aKPEenuTb BO3PACT, KOrda MasofeTHee NMLO Bripase BCTYNUTL B
Yro/I0BHbIN NPOLECC B KAUECTBE €r0 yYaCTHMKA.

Tawke, B cT. 191 YTNK P® 3akoHoAaTe b yka3biBaeT JOMOHUTE/ILHOO YYaCTHIKA JOMpoca, a
UMeHHo, negarora. Mpowno yxe uyTb 6onblie 50 fET € TOrO BPEMEHM, kak nejaror Ctan Heno-
CPeACTBEHHO YYaCTHUKOM YrOI0BHOTO MPOLLECCa, HO MO Ceif fieHb TeOpUs ero yyacTus B CNeacT-
BEHHO-CYIeOHbIX AEICTBIUAX OTHOCUTCA K YMC/y cnabo paspaboTaHHbIX B OTEYECTBEHHO NpoLec-
CyasibHOl Hayke. [lymaeTcsi, YTO MpaBOMPUMEHUTENM BOBCE HE MOHMMAKT WM Xe HEnpaBUIbHO
NOHUMAIOT HEOBXOAMMOCTL 0BecneyeHns yyactus negarora. OTCYTCTBUE SBHOrO NOHUMAHUS Lienn
W 3afia4 Nejfarora, y4acTBYHLLEro B ONPOCE, SIBSETCA OfHOW U3 OCHOBHBIX MPUUYMH HEFaTUBHOTO
OTHOLLIEHWS1 HEKOTOPBIX Cief0BaTenNelf, Jo3HaBaTeneld, Cyaen kK 3TOMy y4aCTHUKY YrO/IOBHOMO Npo-
Lecca. [ kak uTor - naccuBHOE NOBeJEHWE NeJaroroB B Xo4e CNefCTBEHHO-CYAEOHbIX AeiiCTBIN,
HepezKo CBOAALLEeCs MNLLb K (DOPMaIbHOMY NPUCYTCTBUIO.

MoHanpacHy B 3TOM BCEM BUHUTL CaMUX NeSaroros. 3akoHOAATe b He NpedycMOTpen npasa
1 06513aHHOCTM Nejarora, Korfa 3akpennss gaHHyo HopMmy. CnefoBare/ibHo, BKIHOUAsACh B YrooB-
HOe CyJ0npOU3BOACTBO MO MHULMATUBE CNefoBaTeNs (403HaBaTeNs), HENOCPEACTBEHHOE yyacTue
nejarora 3aBUCUAT OT CaMOrO C/efioBaTeNs, KOTOPbIA 06513aH [0 NPOBEAEHMS CNEACTBEHHOIO feit-
CTBMS (/M6O B €r0 MOArOTOBUTE/NIbHON YacTy) BbISICHUTL CEAYHOLIEee: He MMeeTcs U 06CTos-
TENLCTB, NPENATCTBYIOLLMX y4acTUo negarora (NCKUxosora) B 4ONPOce, pacckasatb emMy 0 NpoLeay-
pe gonpoca v AONYCTUMOM NOBELEHUM, NOAPOBHO PasbsACHUTL emMy O npaBax W 06S3aHHOCTAX,
nocTaBuTb Nepes HUM KOHKPETHbIE 3ada4u, 03HaKOMMTb nejarora (ncuxonora) ¢ 06CToATENbCTBA-
MW YTO/TOBHOTO f1eN1a, MEHLMMI 3HaUeHWe Ans gonpoca. Ha cerofHsWHWiA feHb, Neaaroru, siefs-
AICb YUYaCTHUKaMM CyJO0NPOU3BOACTBA, N0 UAEe, CTAHOBATCS NOHATBLIMU, OTTOrO YTO CesoBaTe/ i 1
[l03HaBaTe 1, a TalKe Cy/bU HEPeaKo He Ha3bIBAKOT U (M) He Pa3bACHAIOT nejaroraM ux 3agauu
(uenb BbI30BA) WK XE Ha3bIBAKOT, HO HE MPaBUILHO, HE UMES, B CBOKD OYepefpb, YeTKoro npea-
CTaB/IEHNS O Ha3HAYeHWUM yyacTus nedarora (ncuxonora) B gonpoce. Ho ¢ Apyroii CTOpOHbI, ecnu
npasa 1 0643aHHOCTY Nejarora B 0NPOCe 3akOHOAATE/IbHO He 3aKpensieHsl, TO cefoBaTe/lb Mo-
Xem
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370 Npob/ema 3akoHoAATENs, & He CaMiX NefaroroB B "HeyuacTuun" CeACTBEHHOO AeCT-
BMA. Kak nokasblBaeT NpakTuKa, B KAYeCTBe Nefaroros yalle BCEro NPUB/IEKAIOTCA LWKO/bHbIE Yuu-
TeNA, He BNajetoLiye 3HaHAMM B 06/1aCTH YrONOBHO-NPOLLECCYasIbHOTO NpaBsa, Tak Xe, Kak U MHO-
rie cnefoBaTeny, jo3HaBaTesu, Cyabl, UMEKT HenpaBuibHOe NpescTasneHne 06 Ux yHKLMN Ha
Jonpoce 160 He UMENT ero BoobLLe.

Ckuuko O.H0. B CBOEI CTaTbe MPUBOAWUT CTATUCTMKY: MPOTOKOMbI, CBUAETENLCTBYHOLNE 06
yyacTuu nefarora B [ONPOCE CBUAETENe M MOTEpneBLNX, He AocTurmx 14 neT, cogepxanm
b 7 u3 150 u3yyeHHbIX YrOMOBHBIX 4eN, B TO BPEMSA Kak COriacHo nonoxexuam c1. 191 YK P®
NPUCYTCTBUE Nejarora B ykasaHHbIX Cnyyasx ABnsetcs obs3aTe/bHbIM. B TO Xe Bpems pesy/bTa-
Tbl MPOBEAEHHOO aHKETUPOBAHUS COTPYAHVKOB NPaBOOXPAHUTESIbHBIX OPraHOB PUCYIOT UHYIO Kap-
TUHY: 58,2% ONPOLLEHHbIX 3a8BW/K, YTO BCErga NpuUriaLlakT nejarora U 3aKk0HHOro npecTasuTe-
NS Ha [ONPOC HECOBEPLUEHHOMETHETO (HECMOTPSA Ha TO, B KaKOiA NpoLeccyasibHOi pos - cuaeTe-
N5, NOTEPNEBLUEro, NOA03PEBAEMOro UM 0BBMHAEMOTO - OH BbICTyNaeT). B cBot ouepedb 22,7%
ONMPOLLEHHBIX MPaKTUYECKUX PABOTHUKOB OTKPLITO MPWU3HANNCL, YTO Nefarora BOO6LLE He npurna-
LUaloT, HO 3aKOHHbIF MpefcTaBUTENb NpUCYTCTBYET Beeraa [6, ¢. 1052-1053]. CrnenosartesbHo,
CTIOXMBLUASACS HA CETOAHSLIHMA MOMEHT CUTyaumsi ¢ COBMIOAEHNEM B XOfe fONPOCa HECOBEPLLEH-
HONETHUX HOPM YrOMIOBHO-MPOLLECCYa/IbHOTO 3aKoHa M 0becrneyeHreM npas AonpallnBaeMblx a-
neka oT naeasbHoi.

Mo3TOMY, Mbl CYMTAEM, YTO AONO/HUTENbHBIM 1 06513aTe/bHBIM YYACTHUKOM B [J0NPOCe HECOBEp-
LUEHHONETHETO [I0/KEH ABMATLCA NCUXONOr. [OTOMY, UTO 3TO CMeLnanucT, 0biafaoLLuii cneluyanbHbl-
MM MO3HaHWAMI B fjaHHOI cchepe. Menxonor, Bo Bpems MpoBe/eHIs A0Npoca MOMOXET He TOMbKO HEeCo-
BEPLUEHHONETHEMY, HO 1 CIEA0BATEN Pa306paTbCs B MCUXO/OrN A0NpPaLL1BaEMOro.

icxops U3 BblleckasaHHoro, Ha Hatl B3risg cT. 191 YIK P® ymecTHO JOnoHUTL Crnegyio-
WwuM. YacTb nepsylo: 3aMeHUTb “C yyacTueM nedarora’ Ha "C yyactuem ncuxonora”. [obasutb
yacTb TPETLIO CO CNeayoLluM cofepxaquem: "[lonpoc HECOBEPLLIEHHONETHETO NOTEPNEBLLEro UK
CBUAETENS HE MOXET Mpojo/mKaTbcs 6e3 nepepbiBa 6onee ABYX 4YacoB, a B 06LUEN CMOXHOCTH
6onee YeTbIpex 4acoB B AeHb"
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YK 343
C.A. 3aHo3apuH
CTYZeHT
®rbOY BO "Caparosckas rocyfapcTeeHHas
topuanyeckas akagemus”
r. Caparos, Poccus

PUSNYECKOE 1 NCUXMYECKOE NPUHYXOEHWNE

MocnegHee BpeMs BCE Yalle W yalle B YrofOBHOM Mpase CTa/kuBaloTCs C npobnemoii nev-
XMUYECKOro U (hU3NYECKOTO NPUHYXAEHUS, Yka3aHHbIX YK P®, koraa npecTynHuK Ans coBepLLeHns
MPOTMBOMPABHOTO AEsHUA MCMO/b3YeT TaKoi NpueM, Kak NofaB/ieHne BOMW NOTEPNEBLLEro, 1 no-
CPeaCTBOM UyXMX AeNCTBUIA OH 0BMBAETCS CBONX LieNen.

OpHoi 13 Npo6niem SBAISETCA TO, YTO B YK OTCYTCTBYET NOHATUE MPUHY)XAEHWS, HE Packphbl-
BaETCA COLepXaHNe ero NpU3HakoB, OTCYTCTBYET OAHO3HAYHOCTb B BONPOCE BUAOB NPUHYXAEHUS.

Ha cerogHsWHWA AeHb NOHATWE MPUHYXAEHWE UCMOMb3YeTCS B AENCTBYHOLLEM YTOMOBHOM
3aKoHOZATENbCTBE HECCUCTEMHO. 3TO CNOCO6CTBYET TOMY, uTo YK PO He B nOMHON Mepe oXBaTbl-
BaET Kpyr 06LLECTBEHHO ONACHBIX AESHNIA.

Poccuiickue yueHble - pUCTbI HEOAHOKPATHO MOAHUMaN 3Ty NMpo6iemy B CBOUX paboTax:
TaK HanpuMep, Hamn PacCMOTPEHBI PaboThI TakKMX aBTOPOB, kak

1. Becenos E.['. ®u3nyeckoe unn ncUXUYEcKoe NpUHYXAeHWe kak 06CTOATENbCTBO, UCK/H-
yaloLLiee NPecTynHoCTb AesHus [1, ¢. 15];

2. MusuHa O.B. YronoBHO-NpaBoBas OLeHKa NMPUHYXAEHUS B cUcTeMe 0BCTOATENbCTB, UC-
KIOYAOLLMX NPECTYNHOCTb fesHus [2, €.22];

1. 3apunos B.I'. ®u3nyeckoe U NCUXUYECKOE NMPUHYX/EHWE B YrONIOBHOM MpaBe: MOHATUE,
BUAbl, OTBETCTBEHHOCTH [3, €.13].

B cBoux paboTax aBTOpbI BbIAENSANN OCHOBHbIE XapakTepU3yioLLne YepTbl NPOTUBONPABHOIo
NPUHYXAEHUS. XapakTepnu3osasin 1 CHOPMYNMPOBaIN CUCTEMHBIE NPEANIOXEHNS N0 ONTUMU3ALM
3aKOHOZ,ATE/bCTBA, NPABONPUMEHUTENBHOM MPaKTUKe.

CNOXHOCTb KpUMUHANM3ALMW JAHHOTO AESHWS 3aKIo4aeTcs B TOM, YTO 3a YacTyto npecTyn-
HUKOM SIBNISIETCS YE/IOBEK, HE COBEPLLMBLUMI NPECTYMHOe AENCTBME, a /IULIO 3aCTaBUBLLEE €ro CO-
BEPLUMTb 3TO AesHME.

YronoBHO-NPaBOoBbIE HOPMbI, HAPYLLEHWE KOTOPbIX He Yka3blBAET Ha NCUXMYeckoe 1 (nsunde-
CKOe BO3[eiiCTBME (HAacune) 1 He obpasyeT OTAENbHOrO COCTaBa NPECTYNIEHNS, OfHAKO ABNSETCS
HEOTLEM/IEMOIE YacTbHO(KaK Obl COMPOBOXAAET) COBEPLLEHME fAHHOTO MPECTYN/IEHMS.

Mcuxmueckoe 1 (hU3nYeckoe BO3AEIACTBME B MPUHYXAEHUM SIBISIETCSA OCHOBOMO/IAratoLLM,
Mpu ero OTCYTCTBUN MPUHYXAEHNE HEBO3MOXHO. KorJa Ha YenoBeka BANSIOT pasnnyHble ¢hakTopsl,
HanpumMep, YyBCTBO CTPaxa, OH CNOCOGEH COBEPLUNTL pasfinyHble AEeCTBUS, KOTOPbIE EMY HaBSA3bI-
BaeT NPECTYMHUK.

Mcuxuyeckoe 1 qusmndeckoe NPUHYXLEHUe, ABSETCS CNOCOBOM COBEPLLEHNS NPECTYNIeHUs
nyTem NoAas/neHnst BOM NOTEPNEBLLEro, Yepes NpUMeHeHue Um Yrpo3y NpUMeHeHNs HaCUmus.

WTak, npoaHa/M31poBaB BbICKa3aHHYIO INTEPATYPY, MOCBALLEHHYIO JaHHOA TEMATUKE, MOXHO
NPUIATY K BbIBOZY, YTO JI060E NCUXUIECKOE NPUHYXAEHWE, 0BYC/OB/EHO, MPSMbIM YMBIC/IOM B ieHIE
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MPECTYNHUKA, OTCofa CNefyeT, UTO NPEeCTYNHUK A0/MKEH 0CO3HABATbL XapaKTep CBOEro JedHus, NoHu-
MaTb CEpPbE3HOCTb HACTYM/EHNS 06LLECTBEHHO OMacHbIX NOCNEACTBUIA 1 XenaTb ux HacTyneHns. Co
CTOPOHbI, MOTEPrEBLUEro, NPECTYNHUK [O/KEH CO3faTb Takue YCMOBUA, B KOTOPbIX MOTepresLuee
7L NPUMET feiACTBUS NPECTYMHWKA 38 PeasibHYI0 Yrpo3y CBOEN XU3HW 1 340POBbS.

rcuxnyeckoe NPUHYXAEHNE-3TO NPUMEHEHWE K NULY MCUXOMOrMUYECKOro 1 (hM3NYECKoro Hacu-
N4, C LeNbio Y0BNETBOPEHWS CBOWX UHTEPECOB, NGO MHTEPECOB APYTiX 3aUHTEPECOBAHHBIX MWL,

Mog Hacunnem HeobXoaMMO NOHUMATL He TOMbKO (PM3NYECKOe, HO W MCUXONOTNYECKoe BO3-
[LeWncTBIe, KOTOPbIE MOTYT MPUUYMHUTL BPEZ 3A0POBbI0, & NOPO NPUBECTI K CMEPTI YENOBEKa.

UT0 KacaeTca HacUIKA He ONacHoro /1S XW3HU 1 3[l0p0BbA, TO 3€Ch BHUMaHWUE 3aC/yXuBa-
€T NCUXO/I0rMYECKOe HACUNE, He BbI3bIBAIOLLEE NCUXMNYECKUX PACcCTPOICTB.

Mcuxnyeckoe NpUHYXeHNe BbICTYMaeT B BIUAE YIPo3, LWaHTaxa U [pYriX pasfinyHbIx Crnoco-
00B NPUHYXEHUA B 8fipec camoro nmua Mbo B afpec ero 6InN3KNX.

TpeboBaHue B NpoLecce NPUHYXAEHUS MOXET ObITb NOAKPENIEHO Pa3niHbIMK criocobamu:

- PUMEHEHNEM HaCUMA WK YrpOo30i ero npumeHeHns (T.120 YK Po);

- Yrpo30ii NOBPEXAEHMS NGO YHUUTOXEHWS YYXOro MMYLLECTBa (CT.179 YK PO);

- Yrpo30ii pacnpoCTPaHEHIS CBEAEHIUIA, KOTOPbIE MOTYT MPUYMHNTL CyLLECTBEHHBIA BpeS, npa-
BaM 1 3aKOHHbLIM WHTEPECAM NOTEPMEBLUEro N ero 6In3kuX;

- NIPUHYXJEHNEM 6e3 yka3aHus Ha Crnocobbl Takoro NpUHYXAeHUs (cT.240 YK P®);

- WaHTaxoM (cT.302 YK P®);

- VHBIMW HE3aKOHHbIMY AeicTBuamMM ( €T1.302 YK PO);

- MyTeM WMCMONb30BaHUA MaTepuasbHOM UM WHOI 3aBUCMMOCTI MOTEpPNEBLUEro (MOTepnes-
weit) (c1.133 YK PO).

MOMEHTOM OKOHYaHUA MCUXMYECKOrO MPUHYXAEHWA CUUTAETCA, KOrfa BUHOBHOE /L0 Bbl-
NONHseT (BbIMOMHWM) T WK WHblE AeNCTBUA ,KOTOpble GblIN HaBAi3aHbI MOTEpPNEBLLEMY MPOTUB
CBOell BO/M .B HE3aBMCMMOCTH OT TOrO Oblia AOCTUTHYTA LieMb MPECTYMHUKA UK HET .

BblLeonucaHHblii HaMy NOAX0Z, NPUMEHSIEM K CNIEAYIOLLMM COCTaBaM NpecTynieHus:

e euA A eee - BblMOratenncrso (OKOHHaHI/IeM ABNAETCA NpeabAB/eHne TpeﬁOBaHI/II7I 0 nepefaqn nmylleb

nap
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TUIO ONpPeseneHo - 6 1eT 6 MecsaLEeB NULIEHNS CBOBO/bI C OTObIBaAHMEM Haka3aHus B BTK obue-
ro pexuma“ [4, c.2]

Mo paHHomy aeny ctatbs 40 YK PO npumeHunack B coueTaHum co cratbeit 158 YK PO,

OfiHaKO aHaNIOTMYHbIE PELLEHNS HE B NOJTHOW Mepe NPUMEHSIKOTCA Cyamu.

Mopoil Npn BLIHECEHWM PELLEHWS CyAbl UTHOPUPYHOT Tpe6oBaHus cTatbu 40 YK PO unm uc-
NOMb3YHTCA Kak CMAryarouiee 006CTOATENLCTBO.

3 BbILLIECKA3AHHOTO CYMTAEM, UTO €C/IM NPECTYNSIEHUEe COBEPLLEHO NOJ BAUSHUEM (Pu3nye-
CKOr0 M/N MCUXYECKOTO MPUHYXAEHUS JOMKHO PacCMaTPUBAETCS kKak BO3ZENCTBUE HEMPEoao M-
MOI1 CUMbI UAIN MO MPaBUIaM 0 COCTOSHWM KpaiiHeid HE0OX0AUMOCTH.

Ecnu Takoe npuHyXaeHue Ucnonb3yeTca Ana COBEPLUEHWA NPECTYNNEHNS, TO OHO [O/MKHO
CNYXNTb OTATYALMM 06CTOATENBCTBOM.

MpUMEeHeHUe Takux HOPM Ha Halll B3rnisg 6bina 6bl HanpasneHa Ha 3aluTy r3nYeckoro in-
Lja OT NPUHYX/AEHNS K COBEPLUIEHUH) PA3/IMYHOTO Poaa NPEecTyneHni.
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YOK 347.457
C.A. KonombiLes
marucTpaHT CpefHepyCccKoro MHCTUTYTa ynpaBeHns -
thunman Poccuitckoil akageminn HapoaHoro Xo3aincTea u
rocyapcTBeHHON cnyx6bl npu MpesngeHTe PO
r. Opén, Poccus

CPABHUTE/NIbHASI XAPAKTEPUCTUKA JOrOBOPOB 3ANMA W1 KPEAUTOBAHUA
MO 3AKOHOATE/IbCTBY POCCNNCKOW ®ELEPALINA

CoBpeMeHHOe poccuiickoe 06LLIECTBO CTPEMUTENLHO Pa3BUBAETCS, a BMECTE C HUM W Mo-
TPEBHOCTM YenoBeka, 4N pean3aumn KOTOpbIX, 3a4acTyto, COBCTBEHHBIX JEHEXHbIX CPEACTB He
XBaTaeT. B Hallel Xn3HN Mbl MOBCEMECTHO CTA/KMBAEMCS C 3aEMHbBIMI AEHEXHBLIMU CPEACTBAMM:
3TO 11 MPUOBPETEHNE XNIOr0 NOMELLEHNS HA 3aEMHbIE JEHEXHbIE CPEACTBA C 0OPEMEHEHIEM MNO-
TEKOW, & TakKe UHblE He MeHee He0OX0AMMbIE BELLM NPUBLIYHOTO AOMALLHEro 06uxoda u T.4. [leit-
CTBYHOLWMIA [paxxaaHckuin kogekc Poccuiickoit deaepauum (ganee - K P®) npegycmatpusaeT cie-
JytoLme AoroBopHble (hopMbl 3aEMHbIX AEHEXHbIX 00513aTe/bCTB - JOr0BOP 3aiiMa U KPeANTHbIN
aorosop[2].
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Mexzy Tem, NpaBoBas MPUPOAA A0roBOpa 3aiiMa M KpeauTHOro [OroBOpa B Hayke rpaxgaH-
CKOro npasa 0 HACTOSALLEro BPEMEHN He OnpefesieHa, B YaCTHOCTU OfJHO3HAYHO He peLlieH BOMpoc
0 TOM, SIBSETCH NN KPeaUTHbIN [OrOBOp CamMoCTOATENbHBIM BUAOM [OTOBOPA, UM PasHOBUAHO-
CTb0 fI0roBopa 3aiima [13, c. 52].

YKka3zaHHble ANCKyCCM CBS3aHbl, B MEPBYI0 O4Yepedb C TEM, YTO AEMCTBYIOLLEE 3aKOHOAA-
TenbCTBO Poccuiickoit ®efepaLim, perympyiolLee 3aeMHble U KpeauTHble AeHeXHble 06s13aTeNb-
CTBa, HECOBEPLUEHHO W HE UMEET CUCTEMBI. B CBA3M C YeM, MHOMe aBTopbI OLLIMOOYHO MOSaratoT,
YTO KpeaWTHbIA [OrOBOP SBMSAETCA PA3HOBUAHOCTLIO [OTOBOPA 3aiiMa, 060CHOBLIBAS CBOK MO3N-
uuo Tem, yto MK PO npamo ykasbiBaeT: "K OTHOLIEHUAM MO KPeaUTHOMY LOroBopy NMpUMEHSIOTCA
npasuna, pery1pytoLne Aorosop 3aiiMa, eci MHoe He NpeaycMOTPeHo npasunamu § 2 r. 42 TK
P® 1 He BbITekaeT 13 CyLLeCTBa KpeduTHOro forosopa” [2].

B yacTHOCTW, Takyto nosuumio 3aHuMaeT C. A. XOX/10B, YTBEPXARIOLLMA, YTO KPeaUTHBIA [Oro-
BOP AABNIAETCS 0CO00 PasHOBIWAHOCTLIO A0roBOPa 3aiiMa, MPUYeM PasHOBUAHOCTLIO MO CyObEKTaM 1
no chepe NpuMeHeHs 6onee Y3KOiA, Yem [OroBOp 3aliMa, B pamMKax KOTOPOro OH CYLLIECTBYET, HO, TEM
He MeHee, OH ABNAETCA UMEHHO CaMOCTOSITE/bHBIM [OTOBOPOM, NO3TOMY NpaBuia O 3aiive npumve-
HSKOTCA K HEMY CyBCuanapHo, ecrm 06paTHoe He CnesyeT W3 kpeauTHoro gorosopa [9, ¢. 87].

OfHako, Mbl MO/IaraeM, YTO KPEAWTHBIA [OTOBOP ABMAETCA CaMOCTOATENBHBIM [JOTOBOPOM,
YTO NOATBEPXAAETCA CEeAYIOLLM.

Mpexge BCEro, KpeauTHbIA JOroBOP PerysMpyeT 3aeMHble OTHOLLEHWS, KOTOPble COCTAB/SAIOT
HEOTHEMJIEMYIO YaCTb /060 SKOHOMUYECKON cucTeMbI. WX CyliecTBOBaHWe 0BYC/OBNEHO Han-
yem BPEMEHHO CBOGOHbIX 3aMEHUMbIX UMYLLECTBEHHBIX LIEHHOCTEN (TOBAPOB, HA/IMUHBIX AEHET 1
Be3HaIMuHbIX AEHEXHbIX COEACTB U AP.) Y OAHMX CYOBEKTOB 1 HEYAOBNETBOPEHHO! NOTPEOHOCTY B
HUX B TOT € MOMEHT Y [pyrinX CyObEKTOB rpaaHCKoro npasa.

Fnasa 42 MK PO pa3nnuaeT HECKO/IbKO NpaBOBbIX (DOPM, OMOCPEAYIOLLMX efuHbIe N0 CBOEN
9KOHOMUYECKO CYTU 3aeMHble OTHOLLEHWS: [OrOBOP 3aiiMa, KpeawuTHbIi [OroBOp, TOBApHbIA W
KoMMepyeckwii kpegut. OfHako B OT/IMYME OT APYruX [1aB, PerysMpyloLLuX nHble BIdbl rpaxaaH-
CKO-MPaBOBbIX [JOr0BOPOB (B YACTHOCTH, Kynns-npofaxa, apeHaa, nogpag), B rase 42 K PO Het
OTfie/IbHOro naparpada, cofepxallero obLLMe NoNOXeHNs, NPUMEHAEMbIE KO BCEM YNOMSHYTHIM
OTHOLLIEHWAM, EC/IM UHOE HE YCTAHOB/EHO CreLManbHbIMU A1 HUX npasunamn. 3To 06CToATENb-
CTBO OTHIOfb HE 03HAYAET, YTO B MPaBOBOI pernameHTaLun 3aeMHbIX 0653aTeNbCTB, BOHNKAIOLLMX
3 pasMUHbIX 4OTOBOPOB, HET HUYero obLLero. Kak npasuibHO otMedatoT B. A. Mukpiokos u I A.
MukptokoBa, B rnase 42 MK P® 3akoHogaTenb UCMONb3yeT APYroil MPUEM HOPUAUYECKON TEXHUKIA:
yCTaHaB/MBaeT NOAPO6HbIE MPaBK/A /15 OTHOLLEHUA MO JOTOBOPY 3aiiMa W Yepes CUCTEMY OTCbl-
noK (n. 2 ct. 819, a63. 1 cT. 822, n. 2 cT. 823 ['K P®) pacnpocTpaHsaeT ux Ha UHble 3aeMHble 06513a-
TenbcTea [14, c. 128].

Kpome Toro, ctout oTMeTuTh, 4T MK P® ABNSETCA KOAMDULMPOBAHHBIM aKTOM, UMEIOLLMM
KOMI/IEKCHYI0, MEeXO0Tpac/esyto npupogy, u cuctema MK PO He noBTOPAET CUCTEMY rpaxJaHCKoro
npa.a, kak Hayku 1 Kak oTpac/u poccuiickoro npasa. MK P® cTpouTcs B COOTBETCTBUM C HOPMaMK
3aKOHOAATENBHOW TEXHWUKW U CCbINATbCA Ha €ero CUCTEMy NpW OnpeAeneHun NpasoBoii MpUPOgB
KpeauTHOro forosopa 6osee yeM He 060cHOBaHO. /imeHHo noatomy C. K. ConoMuH paccMarpusa-
€T OCHOBAHHYI0 Ha Ha/iMuuu HOPMbI NMyHKTa 2 CT. 819 KBa/mMuKkaLMio KpeauTHOTO [oroBopa Kak
Pa3HOBMAHOCTK 3aiiMa OLUMOKOW, "KOUyHOLLER" U3 OAHONM HayuHOW paboTbl B Apyryl 6e3 Kakoro-
B0 pa3ymMHoro o60cHoBaHus (8, c. 89].
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Mo Hawwemy MHEHWIO, O CYLLECTBYHOLLEM OT/INYNE KPEAUTHOIO OrOBOpa OT A0roBopa 3aiiMa
CBUAETENbCTBYET ero 06s3arenbHas nucbMeHHas dopma (cT. 820 MK P®), koTopas cauaeTensCt-
BYET O 6O/bLUE 3HAYMMOCTW NPABOBON PeriamMeHTaLny KPeauTHOrO A0roBOPa, MO CPABHEHWIO C
[0roBOpoM 3aiiMa. KpeauTHbIid fOrOBOp M [OrOBOP 3aiiMa perynmpyloT 3aeMHble 06513aTenbeTBa,
OT/IMYAIOLLMECs MO CBOeVi NMPaBOBOIi MPUPOZE: B NMEPBOM CMyyae OHW HOCAT 60nee MacliTabHbIif
XapakTep, OxBaTblBasi BCe Chepbl XM3HM, TOrAa kak [OrOBOP 3aiiMa Ckopee perynmpyeT 06si3a-
Te/nbCTBa, BO3HMKaIOLLME B MOBCEAHEBHON (GLITOBOM) XN3HM.

PaccmarpuBas KpeAuTHBI 4OrOBOP Kak MHCTUTYT rpak4aHCkoro npaea, Cresyer Takke ocTa-
HOBUTLCA €LLe Ha 04HOM NPO6/1IEMHOM BOMPOCe, CBA3AHHOM C Onpe/eneHnem CYLLHOCTM yKa3aHHo-
ro [OroBopa, B YaCTHOCTY, OMpefe/neHne Toro KakiuM OH ABNSETCA PeasibHbIM UK KOHCEHCYaslb-
HbIM, O{HOCTOPOHHUM UMK [1BYCTOPOHHUM [16].

Mo mHeHnto H. H. 3axapoBoii, KpeAWTHBIA [OroBOP ABMAETCA KOHCEHCYasbHbIM TObKO B
cnyyasx, korfa npefoctasfieHne Kpeauta 3aBUCUT OT HACTYMIeHUs onpefeneHHbIX [A0roBOpoM
YCNOBYIA, NGO peasbHbIM, CAM CTOPOHbI B A0rOBOPE He 06YCOBUM NPefoCTaB/ieHue kpeauta
HaCTyneHnem Kakux-mbo ycroBuii.

OfHaKO 6OMBLLMHCTBO YUEHBIX-LIMBUMMCTOB CHYUTAIOT, YTO JaHHBIA [OTOBOP ABMSETCS KOHCEH-
CyasbHbIM. Tak, E. A. CyxaHOB NULLET: "...KpEAUTHbINA [OTOBOP B OT/IMUME OT JOrOBOpa 3aiiMa Bcerga
AB/SETCA KOHCEHCYasbHbIM. [JoroBOp 3aKpenniseT 0653aHHOCTb, a He hakT nepefaun’” [6, c. 899).

MbI cunTaem, YTO KPeaWTHbI [OrOBOP ABMSETCA KOHCEHCyabHbIM. ®OpMymMpoBka cT. 819
K PO "kpeautop 06s13yeTcs NpefocTaBuTL" HANpsMY YKa3blBaeT Ha KOHCEHCYaslbHbIi XapakTep
KPeAUTHOrO Al0roBopa.

YuuTblBas TOT (DakT, YTO B KOMMEPUYECKOM KpeauTe MOXET npejycMarpusaTses npejocTas-
NIEHVe KpeavTa B BUAE aBaHca, NpesBapuTesibHO OniaTbl, 0TCPOYKW M PAcCPOYKN OMnaThl ToBa-
pOB, PaboT UK YCryr, MOXET BbITb 3aKMIOUYEH C YCNIOBUEM Nepefayn [EeHeXHbIX CPefCTB, COCTaB-
NAOLLMX O6LLYI0 CyMMY KpeauTa, Nepuofnyeckis, COCTaBHbIMU YacTAMU, TO HE MOXET BO3HUKHYTb
COMHEHWIA B €r0 KOHCEHCYaTbHOCTH.

3 KOHCEHCYyanbHOCTI KPEAMTHOTO JOrOBOpa CedyeT ero ABYCTOPOHHMIA (B3aUMHbIiA) Xxapak-
Tep: Co34aHue npas 1 0053aHHOCTEN, Kak ANA 3aeMLMKa, Tak 1 /15 KPeauTopa 1, COOTBETCTBEHHO,
BCTPEYHas HanpaBneHHOCTb W MPOTUBOMO/IOXHOCTb Takux Mpas W 06s3aHHOCTeR. Tak, KpeauTop
0053aH NPefioCTaBUTb JOMKHUKY [eHeXHble CPeACTBa (KpeauT) B pasMmepe 1 CPOK NpefyCcMOTpeH-
Hble [J0rOBOPOM, a JOMKHWUK 0653aH BbINJATUTL KPEAUT CYyMMY KpeauTa ¢ npoueHtamu. Kak cneg-
CTBYUE, [O/MKHUK MOXET MOHYAUTL KPeauTopa K Bblfaye KpeanTa, HO TONLKO MOC/Ee CPOKa, YkasaH-
HOTO B OrOBOpE, a KpeAuTop MOXET noTpeboBaTb NoNMyYeHus kpeanuta. OfiHaKo, KpeauTop uveet
npaBo 0TKa3aTb B NOAYYEHUE KPeauTa, eC/iv UMEOTCA OCHOBaHWSA nojaraTk, YTo AO/MKHUK HE CMO-
XET BbINONHATL CBOW 0653aTeNbCTBA.

Ncxops u3 06s13aHHOCTY SOMKHUKE BEPHYTb CYMMY KpPeawTa C MPOLEeHTaMK, KpeauTHbIA 40-
rOBOp AB/MAETCA BO3ME3AHLIM. Bo3me3aHbIiA 4OroBOp npeanonaraeT BbIMOHEHWE Kakux-nbo 065-
3aHHOCTel# CTOPOH, HO MPW 3TOM C YY4ETOM NOJTyYeHUs BO3HArpaxaeHns. Tak, BO3HarpaxaeHnem B
KPEAUTHOM [J0roBOpe ABNSAIOTCA MPOLIEHTLI, BbiMJaYMBaEMbIe [OMKHUKOM 3a UCMO/b30BaHue fe-
HEXHbIX CPEACTB KpeauTopa. Mx pasmep onpesienserca [oroBopoM, a npu OTCyTCTBUM B HEM Cre-
LmasbHbIX Yka3aHui - no npasunam n. 1 ct. 809 I'K PO, T.e. no cTaske pedHaHCUpoBaHms.

OfHoii 13 0COBEHHOCTEN KpeaUTHOrO AOroBOpa ABNSKOTCA CyObEKTI, TAe Ha CTOPOHE Kpeau-
TOPa MOXET BbICTYNATb TOMLKO 6aHK UKW KPEeAUTHAsA OpraHn3aLns. IMEHHO NO3TOMY B rpafaHcKo-
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NpaBOBON Hayke MOSBUAMCL TEPMUHbI "GaHKOBCKUA KpeauT' M "CUHAMLMPOBAHHBIA (KOHCOPLMO-
Ha/lbHbIiA) kpeauT". Mpu 3TOM Nog 6aHKOBCKM KPEAMUTOM MOHAMAETCS KPeAWTHbIA [OroBop, npe-
JocTaBnisieMblid 6aHkom [11, ¢. 8]. KpeanT, npeaocTaBnseMblii HECKONbKMMU BaHkamMi, UIMEHyeTCs
CYHAVLMPOBAHHBLIM WM KOHCOPLMOHA/IbHBIM. KOHCOpLUMabHBIA KpeANT NPefoCTaBNsSeTCs 3a CyeT
00beMHEHHBIX PecypcoB 6aHKOB-Y4aCTHUKOB [3, ¢. 514].

B cuny n3noxeHHOro, MOXHO NPOBECTY CeAyIoLLEee pasrpaHieHne oroBopa 3aliMa n kpe-
JVTHOTO foroBopa. KpeduTHbIi A0roBOp 0611afaeT KOHCEHCYaslbHbIM XapakTepoM M cuMTaeTcs
3aK/UEHHbIM C MOMEHTA COT/TaCOBAHMS BCEX CLLECTBEHHbIX YCIOBUIA [OroBOpa, TOrAa Kak Aoro-
BOp 3aiiMa ABNSETCSA peasibHbIM JOrOBOPOM W CHMTAETCA 3aK/MOUYEHHbIM C MOMEHTa (haKTU4eCKon
nepefayn KpeAUTOPOM 3aeMLLMKY [IEHEXHbIX CPEACTB. YKka3aHHOe NOPOXAaeT ABYCTOPOHHEOOA3bI-
BalOLWiA XapaKTep KpeauTHOro A0roBopa, korga npasa M 06S3aHHOCTW CTOPOH KOPPECTOHAVPYIOT
Apyr apyra. [loroBop 3aiimMa, HanpoTuB, OT/IMYAETCA CBOEN NPaBOBOI NPOCTOTON U ABNSETCS OfHO-
CTOPEHHE0653bIBAIOLLNM, B CUNY YET0 OH He BCErJa MOXET SABMATLCA BO3ME3AHbIM.

Ha cywecTBeHHOe pasnuuie [OroBopa 3aiiMa 1 KPeauTHOTrO [0roBopa ykasbiBaeT B CBOWX
pa6oTax M. 0. KatBuukas. OHa 0TMeYaeT, YTo 3T pasnuuns NposiBASOTCA B 0CO6EHHOCTY Chepbl
NPUMEHEHNS KPEAMUTHOTO [0roBOpa, KOTOpas OrpaHUuMBaeTCs LesTeNbHOCTbI0 BaHKOB U KpeauT-
HbIX opraHusauuii [12, ¢. 85]. C ykasaHHbIM MHEHNEM HEfb3sl He COrMacuTbCA, Tak kak, Mo Hallemy
MHEHMI0, CYOBEKTHBIA COCTAB KPEAUTHOrO OroBOpa B 6OMbLUEN CTENEHW OnpefensieT cneumudinky
NpaBOoBOI NPUPO/bI KPEAUTHOrO J0roBopa. IMEHHO Hanune 6aHKOB W UHBIX KPEAUTHBIX OpraHu3a-
LA Ha CTOpOHE KpeauTopa AVKTYET 60/1ee BbICOKME TPe60BaHMS K KpeAUTHOMY AOTOBOpY B LIENsX
OCYLLECTB/IEHNSX X MpaBa Ha OCYLLECTB/IEHWE MPEeANpUHUMATENbCKON AEeATeNbHOCTH, npegdy-
CMOTpeHHOro KoHctutyumeit PO. Kpome Toro, pasmep fEHEXHbIX CPEACTB, SBAAOWMIACS npeame-
TOM KpEAMTHOrO 0roBopa, Takke 00yCnaBMBaET NOSB/EHUE CNeLUabHOro CyobekTa kKpeanuTHoro
[0roBOpa, Tak Kak (husnyeckve 1ua, BbICTYNatLyMe Ha CTOPOHE KpeanuTopa B JOroBOpe 3aiiMa, He
UMELOT B 060pOTe Takoro KOSMYecTBa AEeHEXHbIX CPeACTB.

B pamkax paccMOTPeHus fiaHHOro Bonpoca ciefyeT 0CTaHOBUTLCA Ha ellle 04HOM [UCKYCCH-
OHHOM BOMpOCe, CBA3AHHOM C ONpejenieHnem npeameTa foroBopa kpeauta. Kak cnefyeT us cra-
Ton 819 'K P®, npegmMeToMm SBNAOTCA TONbKO AeHeXHble cpegctBa. OfHaKo, LaHHOe MOHATUE
cobuparensHoe [15, c. 89]. B ero coctaB BXOAAT feHbrM U Ge3HaINUHbIE AEHEXHbIE CPeACTBa.
[laHHbIii (hakT BbI3bIBAET AUCKYCCUH) Y YUEHBIX-LIMBIIMCTOB M 3KOHOMUCTOB, KOTOPas NpeaCTaBnseT
ON51 Hac GOMbLLOI MHTEPEC, Tak kak NO3BO/SET ONPEAENUTL NPABOBOI PEXUM NpeaMeTa KpeauTHO-
ro [1OroBOpa, KOTOpbIii IBIIETCS OAHWM U3 €0 CyLLECTBEHHBIX YCIOBUA.

Cpefiv yueHbIX He CyLLeCTBYeT efMHOTO MHEHUWE, KaK COOTHOCHT MOHATUS "[AeHEeXHble cpes-
cTBa" M ";eHbrn. Tak, J1. A. HoBOCenoBa CUMTaeT, UTO NOHATUE [EHbII SBMISIETCA Takoii hopmoi,
Mpu KOTOPOI# OHM BBICTYNAKOT B Ka4eCTBE MaTepUasibHbIX LIEHHOCTEN (BeLLeiA), T.e. pasrpaHninBaeT
[JaHHble NoHATHA. [l. B. MpUCTaHCKOB CUMTAET, YTO pasrpaHuyeHne JaHHbIX NOHATUIA umMeeT dinno-
nornyeckmii xapakrep. CpefcTBa, HaxOAALMECS Ha cyeTe B GaHke, MPeACTaBNAT COBOI anemeH-
Tbl B/IOThI W ABNSIOTCA feHbramu [7, €. 89]. Taloke cyllecTByeT MHeHWe, YTo 6e3HannyHble ge-
HEXHble CPeACTBA He ABNSKTCA LEHHOCTbIO, a NPeACTaBNAT co60i nHthopmavmio. OHako CTouT
OTMETUTbL CMIOPHOCTb AAHHON Teopuu. Befip SBNSSICL MHhOpPMALMEld, OHM MPUMYT BUA, OrPAHUYEH-
Hoii MHchopmaLm. CnesoBaTenbHO, pacnonararb el MOTyT TO/IbKO CTOPOHbI J0roBopa. B crydae
NpaBOMEPHOI Nepeaaun AOMKHUKOM TPETbUM /INLAM Tako WHGhopMaLM BO3HUKAET HapyLLeHue
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CEJIbCKOXO3SIMUCTBEHHBIE HAYKHA

YK 63
A.T. Kabuposa
CTYfEHT
BavukMpCKmii rocyJapCTBEHHbIN arpapHblii YHUBEPCUTET
r. Ytha, Poccus

AHANN3 AUHAMWKIA 3EME/Tb CE/lbCKOXO3ANCTBEHHOIO HA3HAUYEHMA
XANBYNTMHCKOI O PAMOHA PECMNYBJ/IMKN BALLKOPTOCTAH 3A 2011-2017 rr.

Camoii 3HauMMOi KaTeropueii U3 BCEro 3emMesbHOro hoHaa PO ABNSKOTCS 3eM/M CENbCKOXO-
3ACTBEHHOTO Ha3HAYEHNs, NOCKO/IbKY AaHHbIE 3eMM BbICTYNAKOT Kak OCHOBHONM MPOWN3BOACTBEH-
Hblii hakTop. OHI NpefHa3HaueHbl AN1S BEEHUS CENbCKOX03ANCTBEHHON fEeATENbHOCTM 3a npese-
Namu ropojCKIX MOCENEHNA.

XaiibynmHckuiA paifoH pacnosioXeH B 10ro-BOCTOYHOI YacTu balukopTocTaHa, Ha OkpavHe
3unanpckoro nnaro. OH rpaHnunT ¢ 3unaupckuM, baimakckum, 3uaHuypuHCKUM paiioHamn Pec-
ny6nmkv BatwkopTocTad n OpeHbyprekoii 061acTbio.[1]

Mo cocTosHmio Ha 1 sHBaps 2018 roga obwias nowaap 3emenb XaiibynImHeKoro paiioHa
cocTaBuna 391,2 Thic. ra. /13 Hux 336,4 TbiC. ra OTHOCATCA K 3eM/ISIM CE/bCKOXO3AACTBEHHOIO Ha-
3HaueHNs, 3eMeflb HaCceNeHHbIX MyHKTOB-9,9 TbIC. ra, 3eM/I1 NPOMBbILLIEHHOCTU U UHOTO CrieLuastb-
HOTO Ha3HaueHWst COCTaBNAIT 2,2 ThiC. Ia, 0C060 OXPaHsAeMble TEPPUTOPUM U 0BLEKTbI COCTABNAOT
camyto Masyro Yactb-0,01 ThiC. ra, 3emenb NecHoro poHaa-42,3 Thic. ra, BOAHOrO (oHaa-0,4 Thic.
ra, OTCYTCTBYOT 3eM/M 3anaca. [2, ¢.226]

CpaBHiBast Moka3aTe/in pacrpefeneHus 3emenb palioHa no kareropusm 3a 2011-2017 rofa,
MOXHO HabloAaTh, UTO 3a 3TOT NEPUOZ, COKpaTUIACh NMOLaab KAaTeropuii 3eMenb CebCKOX03ANCTBEH-
HOTO HasHaueHWs. 3Tn 3emM ObINM NepeBefieHbl B kaTeropuy 3eMeslb MPOMBILLIEHHOCTH, 3eMerb Hace-
JIEHHbIX MYHKTOB 11 3eMefTb 0c060 oxpaHsembIx Tepputopuii (PucyHok 1) [2, ¢.226; 3, ¢. 195]

3emnn c-x
HasHaueHus
(Tbic.ra)

Semmm
Hace/eHHbIX
MYHKTOB (TbiC.ra)

Semnu
npowbiekocr o060
M NlecHoro
OXpaHsEMbIX
I (Tbicra) P X onga(reicra) SN BORHON0
TeppHTOpMK hoHaa (TbiC.ra)
(bic.ra)

82011 £2017

Puc. 1. PacnpepeneHue 3emenb XaibynnmnHckoro paiioHa PB no kateropusim
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PaiioH ABNSETCA OAHUM W3 KPYyMHeiiwux B pecny6imke Npou3BOAMTENEl W MOCTABLLMKOB
CEe/bCKOX03ANCTBEHHOW NPOAYKLMN, OCOBEHHO BbIAENSAETCA BbIPALLMBAHUEM TBEPAON MLLEHWLb,
MCno/b3yeMOii 41 MPOAOBOMLCTBEHHBIX Lieneil. Tak noyemy 3emm Haubonee LeHHOI kateropum
nofBepraoTca BblGbITMIO? PaccMOTpUM OTAENbHO KATeropuio 3eMesib CeMbCKOXO3ANCTBEHHOMO
Ha3HaueHNs 1 BbISBUM NpUumHbI. (PUcyHoK 2) [2, ¢. 229; 3, ¢.193).
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ks acaxzeHus | CeHokocel acTéuia somers

2011 110,7 0,3 53 136,5 300,6
2017 110,5 03 53,1 136,3 300,2

Puc. 2. fnHamuka pacnpefenerns 3eMefb C-X Ha3HaYeHWs paitoHa No yroAbam

Wcxops u3 npuBefeHHbIX B TabnuLe AaHHbIX, BUAHO, YTO 3a nepuog ¢ 2011 no 2017 rogp! B
XaiibynnmHckom paifioHe PB HesHauuTesbHO cokpaTunach Miolafb 3eMesb CebCKOX03ANCTBEH-
HOrO Ha3HayeHMs, B YACTHOCTY, MPOU3OLL/I0 YMEHbLLEHWE AOMN NALHK U NacTOULL,. STO CBA3aHO C
TEM, YTO GO/IbLIOE PACMPOCTPAHEHNE UMEHT NPOLIECCH 3p03UN. Xalby/IIMHCKMIA palioH OTHECEH K
30HE CU/TbHO NOBPEXAEHHOI BETPOBOI 3p03Uei.

Kak 6b110 ckasaHO Bbille, B nepuog ¢ 2011 no 2017 r. 3eMAu CEMbCKOXO3ANCTBEHHOTO Ha-
3HaYeHus Obln NepeBeseHbl B KATEropun 3eMeflb MPOMbILLIEHHOCTH, 3eMe/lb HACeNEHHbIX MyHK-
TOB U 3eMe/b 0COB0 OXPaHAEMbIX TEPPUTOPUA. ITO MOXET CYXUTb eLLe OAHOI NPUUNHON BbIObI-
TS CEMbCKOXO3ANCTBEHHBIX 3EMESb U3 060p0Ta, TaK Kak Npu NpejocTaB/ieHnn 3TUX 3eMefb 1S
HECe/bCKOXO3ACTBEHHBIX HYX[, WCKIOUATCA MIOWaan Hanbonee LEHHbIX 3eMerb, a B3aMeH
BbIObIBLUMX 3eMe/b X03ACTBA M3bICKMBAIOT BO3MOXHOCTW BOB/IEYEHMSI B CE/TbCKOXO3AACTBEHHBII
060pOT HOBbIX 3eMe/lb NYTEM NPOBEAEHMUS Pa3INYHBIX MEPOMPUATUN Ha HECE/TbCKOXO3SACTBEHHBIX
Yrofpsx, Takum 06pasom, 3a nocneAnue 7 feT NioLadb KaTeropui 3eMesib CeMbCKOX03ANCTBEHHO-
IO Ha3HAYEHNSA NPaKTUYECKU HE U3MEHWNAC.

Cnucok nutepatypsbl

1. OchuupanbHbiii caiiT XaiibynnuHckoro paiioHa Pecnybnuku BalwkopToctaH. Pexum  goctyna:
https://haibulla.bashkortostan.ru/about/

2. TocynapcTBeHHbIiA (HaLMOHabHBIA) AOKNaZ O COCTOSIHWM W MCMOMb30BaHMN 3eMenb B Pecnybimke
BawkoptoctaH B 2017 rogy/Ynpe ®ep.cnyx6bl roc. peructpauun, kagactpa u kaprtorpacduv no PB. Ya,
2018.244 c.

3. TocyaapcTBeHHbIiA (HaLMOHabHBIN) AOKNaZ O COCTOSIHWM W MCMOMb30BaHMN 3eMenb B Pecnybimke
BawkoptoctaH B 2011 rogy/Ynpe ®epn.cnyx6bl roc. peructpauun, kagactpa u kaprtorpacduv no PB. Yga,
2012.236 c.
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TEXHUYECKUE HAYKU

Y[K 004.056.55
O.M. Anekcees
acnupaHT 1-ro roga 0byyeHns
E.A. TonomaHeHko
acnupaHT 1-ro roga 0byyeHns
A.C. lymunnH
acnupaHT 1-ro roga 0byyeHns
tOXHbIVi (hepepasibHbIii yHUBEPCUTET
r. TaraHpor, Poccus

OBECMEYEHNE BE3ONACHOCTWN MOBILE AD-HOC NETWORKS:
TEXHOMOI N TOMOMOP®HOIO LUM®POBAHNA

MANET (Mobile Ad-Hoc Networks) - 310 6ecnpoBofHble AeleHTpann30BaHHbIe camMoopra-
HU3YIOLLIMECS CETH, Y3/1aMM KOTOPbIX SIB/IIOTCA MOBUIbHbIE YCTPOIACTBA. VHbIMK cnoBami, MANET-
CETW - PaanoceTH €O CAy4aliHbIMKU MOBUIbHBIMI aBOHEHTaMM, PeasM3YIOLLME MOSHOCTLIO AeLieH-
Tpa/s130BaHHOE YrpaB/ieHe NPX OTCYTCTBIUN 6a30BbIX CTAHLMIA UM OMOPHBIX Y3/10B.

B coBpemeHHOM MUpe, MOBUIbHBIE CETW COCTABSAOT OCHOBY OAHOIO U3 Hanbosee nepcnek-
TUBHbIX HanpaB/eHuii pa3BUTUs MHPOPMALMOHHO-KOMMYHUKALMOHHBIX CETEN.

['naBHbIMK NpenmyLiecTBamu MANET-ceTell sBnsoTCS:

- DthcheKTMBHOE NCMO/L30BAHME HE3aAENCTBOBAHHOMO TENEKOMMYHMKALIMOHHOTO M BbIMUCN-
TENIbHOTO Pecypca MHOXeCTBa MOBU/bHBIX YCTPOACTB, HAXOAALLMXCS B PacOPSHKEHUN NOMb30BA-
Tenen;

- BO3MOXHOCTb OpraHu3aLm NHhopMaLMOHHO-KOMMYHUKaLIMOHHBIX CeTeN 6e3 co3aaHns Ha-
3EMHON MHAPACTPYKTYpbI 6a30BbIX CTAHLMA Ha TEPPUTOPUSIX C "04aroBbIM" XapakTepoM, Kak 3ace-
NEHUsI, Tak U BEAEHUS| XO3AACTBEHHON [EATENbHOCTM, YTO Ha CErofHALHWA [eHb XapaKTepHOo
npakT4Yeckn Ans BCeid APKTUUYECKOii 30HbI Poccuiickoit deaepaiuy;

- BbicTpoTa OpraHM3auuM (pasBepTbiBaHNs) MH(OPMALMOHHO-KOMMYHUKALMOHHON CETW 3a
CYET aBTOMATUYECKOro NOAKMUEHNS K y4aCcTHUKAM 1 CaMOHacTpauBaHus BHyTpM ceTu [3].

KntoueBoil Npo61emMoii co3aaHMsi CaMOOPraHM3YHLLMXCS MOGUSTBbHBIX CETel ABNSETCS KOop-
PEKTHOE NMOCTPOEHME MapLUpyTa nepefadn UHGPOPMALMOHHbIX NAKETOB OT UCTOUHMKA K KOHEYHOMY
nonb30BaTento CeTu.

Y 6eCnpoBOAHbIX COEAMHEHMIA CYLLECTBYET OrpaHNYEHHbI MPUEMHBIMI YCTPOCTBaMI paau-
yC AENCTBMS, NPK 3TOM CaMK YCTPOIACTBA MOrYT NepemeLLaThesi. B ¢Bsi3n ¢ 3TuM, AOCTYN K onpege-
NIEHHOMY Y371y B HEKOTOPbII i MOMEHT BPEMEHU HE MOXET BbITb rapaHTMPOBaH, NO3TOMY MOCTPOUTH
TOYHYIO TOMOMOTMIO CETU HE NPEACTaBNAETCA BO3MOXHbIM.

Tononorus MANET AuHamuuHa, CiefloBaTeNbHO, COEANHEHNE Y3108 ABNSETCA CyuaiiHbIM.
BecnpoBofHbIe CETH, NOCTPOEHHbIE Ha 6a3e MOBU/bHBIX YCTPOACTB, UMEKT Psif 0COGEHHOCTEIA:
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1. Mo6UNbHOCTb Y3108 MPUBOANT K AOMOMHUTENLHOMY MOBBILLEHUO AUMHAMUYHOCTI TOMOJIO-
TN CETU, NOCKObKY, BCIIEACTBUE NOMEX UK BKIIOUYEHUA/BLIKNIOYEHMS Y3N1a, K BOIMOXHOCTH 06pbI-
Ba CBA3W 106aB/1AETCA BEPOATHOCTL NEPEMELLEHNS Y3/0B.

2. 3anac WCTOYHWKOB NUTaHUS MOBUNBHBIX Y3/10B MOXET ObITb OTpaHUYEH, B CBA3M, C YeM
Npu NPOEKTUPOBAHNM annapaTHbIX CPEACTB W MPOTOKONOB HEOOXOAUMO YUUTLIBATE 3HEPronoTpes-
neHve (0CoBeHHO, A5 CEHCOPHBIX CeTel).

Camoopranmsyiolmecs cetn MANET obnagatoT cneayowymmy npeumyLLlecTsamm Hag 6ec-
MPOBOAHBIMU CETAMU TPAULMOHHON apXUTEKTYPbI:

1. BO3MOXHOCTb Mepefaun fiaHHbIX Ha 60/blume paccTosHWsA 6e3 YBEMNYEeHUs MOLLHOCTY
nepegarunka.

2. YCTOIYMBOCTb K MU3MEHEHUAIM B MH(PACTPYKTYpE CETH.

3. BO3MOXHOCTb GbICTPOIA PEKOHGPUTYPALMM B YCIIOBUSX HAUTNUMS MOMEXOBOI 06CTAHOBKM.

4. TpocToTa W BbICOKas CKOPOCTb Pa3BepTbiBaHMA [3].

LLinpokoe pacnpocTpaHeHne CEHCOPHbIX CETell TpebyeT 3awmTbl WHAOpMAaLWM, LUpKyn-
pyloLLEii B HUX. 3aluTa NHOPMAaLM B CEHCOPHBIX CETAX C MUCMOb30BAHWEM CUCTEM FOMOMOPG)-
HOTO LUNEPPOBAHMSA - OHO M3 MOCMEAHNX [OCTXKEHUA CNELManMCcToB N0 06ecneyeHnto MHdopma-
LIMOHHOI# Be3onacHoCTH.

TexHO/oruM roMoMOpAIHOTO LUNPOBAHNUA BCTPAUBAIOTCA B NPOTOKO/bI MapLUpPYTU3aLmMm1 4a
NOBbILLEHMS Ge30MacHOCTK. B faHHOM Cryyae onepauuyv Haf LWUgpoBaHHBIMK TeKCTami MoryT
6e30MacHO BbINOMHATECA NPOMEXYTOUHBIMU Y3NaMu. [INs HaXOXAEHUA ONTUMABHOTO NYTW MEXaY
ABYMS y3niamin He0OX0AMMO OCYLLECTBATb IMHEl HbIE ONepaumn Hag, 3alntpoBaHHbIMY AaHHBIMM
6e3 ux paclndposaHns. Hanmuue roMoMopeHOro LNGPOBaHUA He NO3BONSET 3/10YMBbILLIEHHUKY
HaiiTV CBA3b MEXMY COOBLLEHMAMN, BXOAALLMMM B Y3/ 1 BbIXOAALLMMM 13 y3ia. M0o3ToMy HeBO3-
MOXHO OTCIeAUTb MyTb Nepesayuy COOBLLEHNS C MOMOLLbI0 aHa13a Tpaduka.

romomopHoe WnpoBaHue - dopma WrchpoBaHus, NO3BONAIOLLAA NPOU3BOAUTL OMpe-
LenéHHble MaTeMaTnieckvie feiiCTBUS C 3alnpoBaHHbIM TEKCTOM 1 MOMyYaTb 3almpoBaHHbIi
pe3synbTar, KOTOPbIii COOTBETCTBYET pe3y/bTaTy onepauyii, BbINOMHAEMbIX C OTKPbITbIM TEKCTOM.
Hanpumep, ofuH YenoBek Mor Obl CIOKMTb [Ba 3aln)pOBaHHbIX YNC/a, & 3aTeM pyroi YenoBek
Mor 6bl pacluMgpoBaTb PesynbTaT, He UCMOMb3ys HWU 0fHO U3 HUX. TOMOMOpCHOe WidpoBaHie
Nno3BOMNO Obl 06BEANHUTL B OfIHO LieIoe pasninyHble YCNyru, He NpefocTaBnss OTKPbITbIE NOb-
30BaTe/bCKNE AaHHbIE AN1S Kaxaoi ycnyri [1].

rOMOMOpPEHbIE CUCTEMBI LUNPOBAHWSA PA3AENAIOT HA YaCTUYHO FOMOMOPHBIE W NOMHOCTHI0
roMoMOpthHbIE KPUMTOCUCTEMBI. B TO BpeMsA kak YacTM4HO roMoMopchHas cucTema no3sosiseT npo-
WN3BOAVTb OHOBPEMEHHO TO/bKO OfiHY M3 OMepaLyii - CNIOXEHWE W YMHOXEHWE, MOMHOCTBIO T0-
MOMOPHbIE KPUMTOCUCTEMBI NOAAEPKMBAIOT OAHOBPEMEHHOE BbINOMHEHME 06€MX onepaLui.

MoHOCTbI0 TOMOMOPPHOE LWNpOBaHNe - KpunTorpacuyeckuii NPUMUTUB, NPeLCTaB-
NAKOWWiA co60ii hyHKUMIO LWNhpoBaHMS, YAOBNETBOPSIOLLYIO AOMOSHUTENLHOMY TPEGOBAHMIO o-
MOMOPCHOCTI OTHOCUTENBHO KakuX-NnBo onepaupii Hag OTKPbITbIMK TekcTamu [2].

OyHKupsa wudposaHnsa E (k, m), rae m - OTKpbITHIA TekeT, k - KoY WrgpoBaHns, romo-
MopchHa OTHOCUTENBHO OnepaLyn * Haf, OTKPbITbIMW TEKCTAMM, eC/v CyLLecTByeT 3(hIeKTUBHBIN
anroputm M, KOTOpbIi No/Ty4mB Ha BX0Z Ntobyto napy kpuntorpamm Buga E (k, ma), E (k, mi) Bbiga-
€T KpunTorpaMMy C Takyto, uTo npu gewmdpoBaHii C GyAeT NoayyeH OTKPbITHIA TekeT mi*mz. B
OT/IMYME OT YACTUYHO TOMOMOPCPHOTO LLMKPOBAHUSA, KOTOPOE MO3BONSET NPOU3BOAUTE FOMOMOPC-
Hble BbIYMC/EHNSI OTHOCUTENBHO MWL OAHOW OMEpauMi OTKPBLITOrO TEKCTa, MOMHOCTBIO FOMO-
MopdoHOe WmdpoBaHue obecneumBaeT roMoMopchnaM 0benx onepauuii (kak CIOXEHMS, Tak U yM-
HOXeHus) [1]:
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Texnuueckue nayku
{Dec(Enc(ml) ® Enc(m,)) =ms*m,

Dec(Enc(m;) @ Enc(m,)) =m;+m,
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MINIMIZING THE DIMENSIONS OF DEVICES THAT USING LEDS

Opening of LEDs made a revolution in lighting. They allowed to do with light what wasn't even
represented earlier possible. Actually, technology of their production it is already a lot of years. For
the first time they were created in 1962. But only in recent years this invention gained global recog-
nition and integration in mass production.

In comparison with other light sources LEDs have a large amount of advantages. It is high lu-
minous return, that is light radiated on one consumed electric power watt. And now researches on
its increase continue to be carried. Diodes have high mechanical strength, incomparable with any
gas-discharge bulbs. Their service life exceeds 100 000 hours and can reach 30-40 years. By the
long operation crystal brightness falls just a little. The range of their light can accept any shades of
white. Unlike gas lamps their brightness increases right after switching on at full capacity. And the
quantity of cycles of switching on - switching off doesn't exert impact on service life. And, of course,
LEDs - an environmentally friendly product.

However with use of LEDs there is a problem of support of each separate type of LEDs with
the power satisfying it to input characteristics and also supports of the required heat sink because
separation of a large amount of heat because of the high selected power falls on small area of
space by operation of the device.

It includes the necessity to maintain together with a power supply unit LED for it and the addi-
tional cooling system (figure 1).

So overall dimensions of the devices based on LEDs increase, and in the investigation their
cost grows and reliability of the device as a result of increase in quantity of radio components and
connections as a part of a product is reduced.

At the beginning of a solution of this problem power supply units for LEDs were projected in
the separate casing and were the imposing sizes.
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With the evolution course in this sphere the element basis for constructioning of power supply
units was enhanced and became simpler the schematic diagram of the device.

Figure 1. The LED module with power supply unit and the additional cooling system [1]

As a result it was succeeded to achieve minimum possible overall dimensions in case of the
lowest prime cost.

To solve a heat sink problem, it was necessary to distribute the selected power on the bigger
volume of space. In the investigation of it LED tape modules appeared (figure 2).

Such devices have a solid metal base on which a row of LEDs, the executing heat sink role is
located. The investigation of such constructi