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HEKOTOPbIE BONPOCbI PEANIM3ALIMM CYAEEHOW BNACTH

OpHUM 13 3(h(IEeKTUBHBIX WMHCTPYMEHTOB, CMOCOGHBIM OKa3aTb MOLLHOE BO3AeiiCcTBME Ha
(hopMUpOBaHIe NPaBOBbIX, FyMaHUTAPHbIX LEHHOCTel B 06LLECTBE, ABNSETCS CyAebHas BNaCTb.

MpuHUMas BO BHUMaHWe CTO/b BaXKHYK) 3HAYMMOCTb Cyne6Hoi Bnactu, B 90-x rogax npo-
LL/IOTO Beka Ha KOHCTUTYLIMOHHOM YpPOBHE Gblna NPOBO3/IalleHa KOHLENLUA pasfeneHus BnacTei,
COrIaCHO KOTOpPOiA cyae6Has BnacTb JO/MKHA NPUOGPECTN COBEPLLEHHO 0COBLIN CTaTyc 1 0cobyto
po/ib - CTaTyC CaMOCTOSATENbHOM U HE3aBUCUMOIA.

OpHako npu Bcex "pesepaHcax” B aapec CyaeGHON BMacT CO CTOPOHbI NPeAcTaBuTENeit
APYriX rocyapCTBEHHbIX MHCTUTYTOB Cyfe6Has BnacTb B Poccuy noka eLwyé faneka ot Toro, YTobbl
C NO/HbIM OCHOBAHWEM MIMEHOBATbCS CAMOCTOSTE/NBHOI 1 HE3ABUCUMON BACTbH.

Mouemy cyne6Has BNacTb He CTAHOBUTCS peasibHOM BACTbH?

PaccmoTpuM HeKOTOpbIE aCMeKTbl peanu3alnn MHCTUTYTa Cyae6Hoi BnacTu.

CuuTaercs, 4To AN NPUOBPETEHNS CTaTyca CaMOCTOATENBHOM U HE3aBUCUMOA, CyAbl B pam-
Kax CBOei KOMMNETEHLMN He [O/MKHBI OLLYLLATh Ce0s CBA3aHHBIMI KakMU TO HU GbINI0 NOSUTMYE-
CK/AMU, SKOHOMUYECKUMM M MHBIMW MHTEpecami. [ns 4
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OpfHako, Haaenue 3Ty BAACTb rOCYAaPCTBEHHLIM NPaBOM paspeLlatb KOH(MKTLI M0 CBOEMY
YCMOTPEHWI0, BEPXOBHASA BNACTb W HAPOZ BOCMPUHANM €& NpeaHa3HauyeHne no-pasHomy.

He coBna/m ux npedctaBneHns 0 (HOPManbHO-IOPUANYECKMX U [yXOBHO-HPABCTBEHHbIX
Hayanax npasocyausl, B OLeHke 0ByC/0BNEHHOCTU NPUYMH, NMOPOXAAIOLMX U U3MEHSAOLWMX cyaeb-
HYt0 BnacTb. B CBA3N C 3TUM NposiBUMAcL NPOTMBOPEUNBOCTL MAaTePUasibHOTO (COOTBETCTBMS Cy-
[e6HOIA BNacTu MHCTUTYTaM rocyfapcTBa) W fyXxOBHOTO (COOTBETCTBIE UAE0N0MM, NPaBOCO3HAHNS)
acnekra eé npaBoBoii npupogel [5, ¢.15].

MHCTUTYUMOHaNbHbIW acnekT

MepBoe, YTO MOXHO BCTPETUTL Ha CTPaHULAX nevatn CPeamn MHCTUTYLIMOHa/TbHBIX NMpobiem
peanu3aumn cyaebHoii BnacTu - 310 hMHaHCUPOBaHME.

Moxanyii, uHaHCMpoBaHUe - Npobema, BO3BELEHHAS, YyTb /I HE B paHr "TpeTbeli bedbl”
NPOUCXOAALLMX B POCCUN BCEX TOCYAaPCTBEHHBIX MPOLIECCOB.

MccnegoBateny 0TMEYaloT, YTO BaXHENLLMM HanpaBneHNeM COBEPLLIEHCTBOBAHMSA CyAe6HOI
cucTeMbl sBnseTcs obecneyeHne eé (MHAHCOBOI He3aBUCUMOCTU. [elicTBUTENLHO, (MHAHCOBAs
HE3aBUCMMOCTb - BaXHelLas rapaHTUsi CaMoCTOATENbHOCTU. OfHAKO, Kak CUMTaloT, HEKOTOpbIE
3KCMePTbI, K BONPOCY O CaMOCTOSATE/NbHOCTW CyAe6HOI BNacT HE06XOANMO NOAX0AUTL HE CO CTO-
POHbI CAMOr0 YPOBHSA (HMHAHCMPOBAHUSA, a CO CTOPOHbI (hakTa, MOCPEACTBOM YbMX PELLEHWIA, KeM 1
Kak NpUMHUMaeMbIX, B Kakoil CUCTEME BNACTHBIX OTHOLLEHMIA OCYLLECTBNSETCS (iHAHCUPOBaHMe.

MOCTOSHHBIA AeMUNT PUHAHCUPOBAHMS MPUBEN K HELOCTATOYHOMY 06ECMEUEHMI0 MaTepy-
aNbHO-TEXHNYECKMM pecypcamu. [laHHbIii hakT He NO3BONSET CyAaM UCMO/b30BaTb COBPEMEHHbIE
CXeMbl BEfieHUs LeN0NnpOU3BOACTBA M MHGHOPMALMOHHbIE TEXHOMOMMK, YTO BbI3bIBAET HapyLUeHue
CPOKOB PacCMOTPEHUS A€, BOSIOKUTY U MeS/UTENbHOCTL B OCYLLECTBEHUM CyAONPON3BOACTBRA, a
3T0 B CBOK O4epefib OTPULATENBHO CKA3bIBAETCH HA KOHEYHOM pesy/bTare AesTeNbHOCTU CYA0B.
Cygb! BbIHYXeHbl NEPEHOCUTL CPOKU PACCMOTPEHNSA fieN, He UCCNedyIoT [oKas3aTenbCTsa, He npu-
B/IEKAlOT TPETLUX /UL, MPMHNMAIOT HEOBOCHOBAHHbIE CyAe6HbIe aKTbl. Mogo6HbIe cayyan aenatT
HEBO3MOXHbIM BOCCTAHOB/IEHWE HAPYLUEHHbIX NPaB rpax/jaH U UX 3aKOHHbIX MHTEPecoB, NoApbIBa-
10T MX BEPY B NPaBOCYANE, NOPOXAAIOT HEXENaHWe rpaxzaH 0bpallarses B cys,.

HekoTopble Xe CneLuanucTbl CYATAIOT, YTO OrPaHUYEHHOCTb (OMHAHCMPOBAHMA - 3TO NULLb
"nonauTNyeCKn 6e3BpeAHOE" NPUKPLITIE peasibHOI 06CTaHoBKY [3, C. 25].

OTCyTCTBUE CUCTEMBI NONUTUYECKON KOHKYPEHLMM - BOT Camas (hyHAaMeHTa/lbHas npuymnHa
6e3BnacTus cyaei.

Kak cuntaeT nccnegosatens KanuHuHa H.C..: "cyabl 3aBUCAT OT 06LLUEA NOAMTUYECKON CU-
CTEMbI: Npobnema B TOM, YTO HblHELUHEE aHINWiCkoe NpaBocyave, WBEACKOe AN aMepukaHckoe
3T0 HEe W30/IMPOBAHHbI UHCTUTYT, @ 3TO WHCTUTYT, KOTOPLIA POC BMECTE C CUCTEMOIE U hopMupo-
Ba/1 HEKVE COMPSHKEHMS C OKpYXatoLLel Cpesoit U KynbTypoid U T.4. He3aBUcMMOCTb - 3TO He TO/bKO
CBOICTBO BHYTPW CaMoii CUCTEMBI, HO 3TO ky4a pasHbix CBOACTB BOKpYr Hee" [1,c. 12].

Cpean Apyrux WHCTUTYLMOHANbHBIX MPOGNEM, aKUEHTUPOBaHHbIX B MOCNEAHEe Bpems -
LUTaTHas YACNEHHOCTb cyfeil hefepasibHbIX CYL0B, KOTOpas He COOTBETCTBYET peaslbHO Heo6xo-
JUMOMY KONMYeCTBY. /3yueHne kafpoBO/ AMHAMUKM 33 MOCNEAHUE HECKO/bKO NET CBUAETENb-
CTBYET O HaMETUBLLEICA TEHAEHUMM K YCUNEHNIO TEKYYECTW KaapoB, OTTOKY Cyael u kBaamduum-
POBaHHbIX CMELNaINCTOB. STN TEHAEHLMN BbI3BaHbI BbICOKO CyAeOHOM HarpysKoid, HU3KMM MaTe-
puanbHbIM obecneyeHneM cydeil 1 pabOTHUKOB anmapaToB cyfoB. OAHOM M3 HepaspeLleHHbIX
npobnem B xode CyAebHOi pedpopMbl - OTCYTCTBME B (DefepasibHOM 3aKOHOAATENbCTBE HOPM,
PEryAMPYIOLLMX NOPSAOK ONpeAenieHns HOpPMaTUBHOW YUCAEHHOCTW (hedepabHbIX CYA0B 06LLEil
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OPUCAMKLMN, apOUTPaXKHBIX CY0B, MAPOBbIX CYy/A€l, pabOTHUKOB annapaToB Cy/0B, a Takke rocy-
JapCTBEHHbIX chyxalumx Cyne6HOro AenaptamMeHTa npn BepxosHoM cyae Poccuiickoil deaepauun
1 ero opraHoB B cy6bektax Poccuiickoii ®efiepaumn. Kak cnefcTaue AaHHON NpoGnembl - Hepas-
HOMepHas, HEHOPMUPOBAaHHAA Harpy3ka Ha cydei.

HyxzaaeTcs B 3aKOHOAATE/IbHOM PEryMpoBaHiv 1 Npobema OTBETCTBEHHOCTY CyAeN nepef,
06LLEeCTBOM 3a BbINO/HEHWE CBOEr0 Aonra. Ocob60 0CTPO CTOUT NpobieMa peasibHoN OTBETCTBEH-
HOCTY 32 HEYBAXEHME K CYZy, B TOM YMC/IE 33 HEUCTIOMHEHME r0 PeLLEHWIA.

BHeMHCTyuMOHaNbHbIN acnekT

OpHaKo NOMMMO NPO/EKNaPUPOBAHHON TEOPUN UHCTUTYLMOHaIN3MA NPOBNEMbI peanu3aLm
CyAebHON BNacTi onpedensitoTcsi He TOMbKO €€ KOHKPETHbIM (hopMasibHbIM COCTOSIHUEM, HO U
(hyHKLIMOHNPOBAHNEM €& BHYTPYW Camoii ce6s.

AMeHHO OT TOro, KeMm OLLYLLAT Ce6s CaMn CyfbU W CyLeiiCKoe HayanbCTBO, BO MHOTOM, M0
MHEHWIO 3KCTIEPTOB, 3aBMCUT M OTBET HA BOMPOC, peasnsyeTcs n cyaeGHas BnacTb. He cnyvaiiHo
Ha OfHOM W3 OBCYX[eHWii BblN0 ckasaHo, YTO "cyaebHas BnacTb AOMKHA [0Ka3aTb, YTO OHA
Bnactb" unu: "CyfebHyto BnacTb Hago 6patb!” [4, c. 21]. OTcloga AcHa 1 03a604EHHOCTb TEM, YTO
MHOTWe CyAbyu CunTaloT ce6s He 60nee YeM YMHOBHUKAMM.

[pyrim acnektom 6e3BnacTus cyaeid, KoTopblii NOAYEPKNBAETCS B OPUANYECKOM OGLLECTBE,
SBNISAETCA CTPax CyAeil.

Bo3HuKaeT BOMpOC: A€, Ha Kakux Tanax, B kakix MHCTUTYTaX, Ha OCHOBAHUW Yero hopMupy-
eTCA Cyaeiickuii cTpax?

B topnanyeckoii nutepatype MOXHO BCTPETUTb MHEHIUS 3KCIEPTOB O TOM, YTO Mbl HUYETO He
CMOXEM peLUMTb, eC/N CYAbI0 He 0CBOBOAUTL OT CTpaxa, 0T BOSMOXHOCTW faBfieHus no6oro, oT
3aBUCHUMOCTY OT CyfeiicKoii B1opokpaTiv BHYTPU CaMoii Cyie6HON CUCTEMBI.

OpHo 13 Hanbonee pacnpOCTPaHEHHbIX MHEHWUIA O MPUYMHAX OTCYTCTBUS 6ECTIPUCTPACTHOCTH
CyZeit cBoAMTCS Takke K runepTpochMpoBaHHo ponu npefceaareneit cyos.

CerofHsa npeacefaTenn CyaoB HaJeNeHbl He TOMbKO MPOLECCyasibHbIMIA, HO W 3HAUUTEb-
HbIMU aAMUHUCTPATUBHO-BIACTHBIMI MO/IHOMOYMAMK N0 OTHOLLEHWIO K cyabe. Hanpumep, pacnpe-
JeneHne 0653aHHOCTEN MeXay CyAbsMM; MPeMupoBaHue Cydeil W okasaHue UM MaTepuasibHON
MOMOLLY; yupexaeHue (NMOANMCAHME) XapaKTepUCTUK, COAEePXalMX OLEHKY NMpOghecCHoHasIbHOI
LEesTeNbHOCTH, [EN0BbIX M HPABCTBEHHbIX KAYECTB CyAbW AN NPeACTaBNeHUs B KBAMUKALNOH-
Hble KONNEernm cyfeit; paccMoTpeHe xanob Ha AeiicTens cyaeii.

370 [aéT BO3MOXHOCTb MpeACefaTensam OKasbiBaTb CYLLECTBEHHOE BHEMpOLecCyasibHoe
BO3/EIiCTBIE Ha CyAel, BbIHYX/Aas UX, B TOM YiC/le, COBEpPLIATb HyXHble NpeAceaaTento npoLec-
CyasibHble JeiiCTBIS M NPUHAMATb HYXHbIE PELLIEHNS.

Tak 1 nonyunnock, YTo cyaebHas BnacTb NpeBpaTuiach B "Bellb B cebe"” - B MOAHbIN Tep-
MMH, BCTPEUAIOLNIACS B NOCNEAHNX N3AAHUAX NPABOBOr0 NOAS.

"BeLwp B cebe" - cuctema, 3aMKHyTas cama B cebe.

[leiicTBUTENBHO, BCE pethopMeHHbIE NPeobpa3oBaHmMs KacakTCs ML COBEPLIEHCTBOBAHMS
APYTX COLManbHbIX MHCTUTYTOB. OfHAKO CyLIECTBEHHOE BAIMSIHUE HA COCTOSIHUE U KAYecTBO Cy-
[ebHOIA BNlacTy kacatoTcs "BHYTPEHHEro" nepeycTpoicTBa.

"O6LecTBY He HyxHa CyaebHas BNacTb kak Bellpb B cebe 1 cama no cebe” [2,¢.102 ].

Takum 06pa3oM, pacCMOTPEHME MHCTUTYTA CyAe6HON BNACTK Kak "Beln B cebe", cBeaeHue k
N3MEHEHWI0 ero MHCTUTYLIMOHANBHOTO Au3aiiHa, 3aaBaeMoro hopMabHBIMU HOPMaMK, - BaXHBIN,
HO OfJHOCTOPOHHMIA Noaxod. HeobXoANUMO yunTbIBATH OCOBEHHOCTYW TOI COLMabHON Cpefpl, B KO-
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TOpOI‘/‘I (*)yHKLI'I/IOHMpyeT WHCTUTYT, a TakXe Ka4yecTBo prHKLLMOHI/IpOBaHMFI OpyrMx UHCTUTYTOB BNa-
CTW, NX B3aUMOCBA3N 1 B3aNMOB/TIUAHNA.
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KPUMUHANMCTUYECKASI XAPAKTEPUCTUKA KPAX MPOU3BEAEHUA UCKYCCTBA
B TeueHue HECKOMbKIX NOCNEAHNX AECATUIETMIA OCTATOYHO OCTPO CTOMT NpoGiemMa Kpax npous-
BefieHuiA uckyceTaa. Mofo6Has cuTyauys HabMIAAETCA BO MHOMX CTPaHax MUpa, YTo NO3BOMAET OTHE-

CTW ee K paspsgy MexzayHapoaHbiIx. Mo cratucTuke, B nepuog, ¢ 1988 no 1991 KonMYEeCTBO XWLLEHMIA 13
My3€eB M YaCTHbIX KOMNEKLMIA yBenmumunocs 6onee yem B 16 pas.
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